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Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 666 modifies the governance and administration of the Florida Development Finance
Corporation (FDFC) by:

Requiring the FDFC and Department of Economic Opportunity (DEO) to provide additional
annual reporting on the FDFC’s activities;

Redesigning the FDFC’s board of directors to include the executive director of the DEO,
who will serve as the chair of the board, and the director of the State Board of
Administration’s Division of Bond Finance; and

Instituting a sunset repeal, effective October 1, 2022, and every four years thereafter, unless
reviewed and saved from repeal by the Legislature.

Present Situation:

Florida Development Finance Corporation

Operation

The FDFC is a statewide development financing authority created by the Legislature in 1993.1
The original purpose of the FDFC was to foster the growth of manufacturing and other strong

! Chapter 288, Part X, F.S. The corporation was created as a “public body corporate and politic” meaning that it is a legal
entity or corporation with a public function. Ch. 93-187, ss. 24-45, Laws of Fla.
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job-creating businesses in Florida by brokering private-activity bond financing through inter-
local agreements with counties, municipalities, and other local political subdivisions.?

In the 2010 legislative session, the FDFC’s responsibilities were broadened to allow it to
participate in a federal Department of Energy guaranteed loan program for the development of
renewable energy infrastructure projects, and related energy projects that may be eligible under
federal law.® The FDFC has the power to function within the corporate limits of any public
agency including local governments with which it enters into an inter-local agreement.*

Pursuant to s. 288.9605, F.S., the FDFC operates as a conduit bond issuer that issues bonds on
behalf of borrowers.> While the FDFC functions as a mechanism to help borrowers access capital
markets, it does not take on responsibility of debt repayment, even when a borrower fails to
repay.® Conversely, the FDFC does not guarantee the bonds it issues but certain borrowers may
opt in to the guaranty fund established by the FDFC pursuant to s. 288.9607, F.S., which
guarantees that the bonds issued will be repaid. This guaranty fund consists of premiums paid by
businesses that wish to participate in the fund and by a property interest in the infrastructure built
with the insured bond’s proceeds.’

A majority of the FDFC’s financial assistance results from the issuance of municipal bonds, of
which it may issue either a taxable revenue bond or a tax-exempt bond.2 The bonds issued can
provide financing for projects that further public purposes and are issued on behalf of a range of
organizations.

Tax exempt bonds, known also as Private Activity Bonds, require additional borrower
qualification processes, including approval pursuant to the Tax Equity and Fiscal Responsibility
Act of 1986 (TEFRA) and allocation from the Florida State Board of Administration’s Division
of Bond Finance. These bonds are more lucrative financing options because they tend to have a
lower interest rate than bank loans or taxable fixed-income securities, and investors benefit by
not paying income taxes on interest payments.® The FDFC helps its borrowers pursue Private
Activity Bonds by assisting them with the additional qualification processes.°

In the fiscal year ending June 30, 2019, the FDFC facilitated the issuance of $2,885,710,000 in
eight new money bonds. The borrowers served by these bonds include two charter schools, one

2 Section 288.9602, F.S., generally expresses the legislative intent of the FDFC.

3 Sections 2-10, ch. 2010-139, Laws of Fla.

4 Section 288.9605(2)(e), F.S.

5 “[The] FDFC facilitated the issuance of debt obligations...[t]hese bonds do not constitute a general debt, liability or
obligation of FDFC, the state, or any local government.” Florida Development Finance Corporation, Financial Statements for
the Year Ended June 30, 2019, 12 (on file with the Senate Committee on Commerce and Tourism). See also, Florida
Development Finance Corporation, Bond Financing, https://www.fdfcbonds.com/traditional-bonds (last visited Jan. 21,
2020).

61d.

" The guaranty may not exceed 5 percent of the aggregate principal amount of bonds or other indebtedness relating to any
capital project. Section 288.9607, F.S.

8 Florida Development Finance Corporation, About Us, https://www.fdfcbonds.com/copy-of-about-us (last visited Jan. 21,
2020).

9 Steven Maguire and Joseph Hughes, Congressional Research Service, Private Activity Bonds: An Introduction (July 13,
2018), available at https://fas.org/sgp/crs/misc/RL31457.pdf (last visited Jan. 21, 2020).

10 Florida Development Finance Corporation, Bond Financing, note 5.
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solid waste disposal, two surface transportation, one healthcare, one student housing, and one

not-for-profit business.™*

More generally, an applicant who wishes to work with the FDFC must submit an application,
meet board approval for its project, and in cases of tax-exempt bonds, undergo a public hearing
and receive approval from the State Board of Administration’s Division of Bond Finance, and

then have bonds issued for its project. (See exhibit below).!?

Application
Submission

eBorrower submits application.

*FDFC reviews application for completeness.

*FDFC conducts analysis of project eligibility.
eBorrower applies for Private Activity Bond Allocation.

Initial Board
Meeting

eBorrower presents project to the FDFC Board.
*FDFC may reject the project.

TEFRA
Process (if
bond is tax-

exempt

*FDFC notices and conducts public hearing.
*TEFRA information packet sent to the Division of Bond Finance.
eDivision provides approval.

Final FDFC
Board
Meeting

eBorrower prepares bond documents.
*FDFC provides overview of bond financing and documents.
eBoard votes to approve or deny bond resolution.

Private
Activity Bond
Approval

eBorrower requests Private Activity Bond Amount from Division of Bond
Finance.

eDivision of Bond Finance approves Private Activity Bond Amount.

ePreliminary offering documents are released to potential buyers.
eFinal offering documents are updated for pricing and released.
eDocuments are fully executed.

eConfirmation of transaction and payment to all parties.

11 Florida Development Finance Corporation Financial Statements for the Year Ended June 30, 2019, supra note 5 at 3.
12 OPPAGA, Florida Development Finance Corporation has Recently Taken Steps to Improve Accountability (Nov. 15,

2017) (on file with the Senate Committee on Commerce and Tourism).
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The FDFC also administers the Property Assessed Clean Energy (PACE) program, for which it
also may issue bonds and other financial assistance that supports energy conservation.® The
PACE Program was launched June 29, 2017 and allows a property owner to use equity accrued
from the original purchase as the basis for an extension of credit.!* The PACE Program
facilitated $19,353,886 in five taxable residential bonds for the 2019 fiscal year.®

FDFC’s revenues are generated exclusively by fees it charges for the issuance of bonds.'® The
fees assessed are a $1,500 application fee and a tiered issuance fee due at the time of closing
(sale of bonds). The tiered issuance fee is based on the face value of the bond issued: bonds
valued from $0 -$2.5 million pay 75 basis points (0.75%); bonds valued from $2.5-$32.5 million
pay 25 basis points (0.25%); and bonds valued over $32.5 million pay 10 basis points (0.10%).%’

Governance and Administration

The FDFC is governed by a five-member board of directors who are appointed by the Governor
and confirmed by the Senate for four-year terms.!8 At least three of the FDFC’s directors must be
bankers selected from a list of candidates nominated by the Enterprise Florida, Inc. (EFI), and
one must be an economic development specialist.'® The directors are vested with the FDFC’s
powers, and may take action on behalf of the corporation by a vote of a majority of the directors
present at a meeting, unless otherwise required by the FDFC’s bylaws.?’ The directors do not
receive compensation for their service, but are entitled to necessary expenses, including travel
expenses.?! Lastly, the board is empowered to employ a staff to facilitate the FDFC’s functions.??

The FDFC must provide an annual report to the Governor, the Legislature, the Auditor General,

and the governing body of each public entity with which it has an interlocal agreement which

details:

e The FDFC’s activities, operations, and accomplishments, including the specific number of
businesses that the FDFC assisted,;

e The FDFC'’s assets, liabilities, income, and operating expenses, including a description of all
outstanding revenue bonds; and

e Any findings made by the Auditor General in an audit conducted pursuant to s. 11.45, F.S.

13 Florida Development Finance Corporation, Property Assessed Clean Energy “PACE”- Commercial PACE,
https://www.fdfcbonds.com/pace-commerical (last visited Jan. 21, 2020). See also, s. 288.9606(7), F.S.

141d.

15 Florida Development Finance Corporation, Financial Statements for the Year Ended June 30, 2019, supra note 5 at 3.
16 Florida Development Finance Corporation, Financial Statements for the Year Ended June 30, 2019, supra note 5 at 6.
17 Florida Development Finance Corporation, Conduit Issuance Policy, 6-7 (Feb. 26, 2019), available at https://ca5cce56-
0e6c-4988-82a7-74892bf1d07e.filesusr.com/ugd/b1b27e 0b227d45ff2b4e139bb3612846f70b4b.pdf (last visited Jan. 21,
2020).

18 Section 288.9604(2), F.S.

19 Section 288.9604(2), F.S.

20 Section 288.9604(3), F.S.

21 Section 288.9604(3)(a)1., F.S.

22 Section 288.9604(3)(c), F.S.
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Department of Economic Opportunity

The Department of Economic Opportunity (DEO) was created to assist the Governor in working
with the Legislature, state agencies, business leaders, and economic development professionals
to formulate and implement coherent and consistent policies and strategies designed to promote
economic opportunities for all Floridians.?® Within the DEO, the Division of Strategic Business
Development evaluates business prospects; administers tax refund, tax credit, and grant
programs; develops performance measures for state incentive programs and contracted entities;
and develops and updates a 5-year statewide strategic plan for business expansion and economic
development, consulting with EFI and CareerSource Florida, Inc. (CareerSource). The Division
of Community Development assists local governments with community planning, administers
state and federal community development grant programs, and assists in the development of the
5-year statewide strategic plan. The Division of Workforce Services submits a unified budget
request for workforce development in conjunction with CareerSource, ensures that the state
appropriately administers federal and state workforce funding, implements the state’s
reemployment assistance program, and assists in developing the 5-year statewide strategic plan.?*

The DEO, with assistance from EFI, must, by November 1 of each year, submit an annual report
to the Governor, the President of the Senate, and the Speaker of the House of Representatives on
the condition of the business climate and economic development in the state. The report must
include the identification of problems, a prioritized list of recommendations, and the annual
reports of specified other programs.?® The DEO must establish annual performance standards for
EFI, CareerSource, VISIT FLORIDA, and Space Florida, and report annually on how these
performance measures are being met in the annual report.?

The head of the DEO is the executive director, who is appointed by the Governor, subject to
confirmation by the Senate. The executive director serves at the pleasure of and reports to the
Governor.?” The executive director manages all activities and responsibilities of the DEO, and
serves as the manager for the state with respect to contracts with EFI, and all applicable direct-
support organizations.?®

The Division of Bond Finance

The Division of Bond Finance (Division) was created by the Legislature in 1969 to issue bonds
on behalf of local governments and agencies of the State of Florida. It assumed the powers of its
predecessor, the Florida Development Commission. The Division has been administratively
housed within the State Board of Administration since 1992, and operates under the control of a
governing board which consists of the Governor and Cabinet.?® The Division has the power to:
e Sue and be sued,;

e Issue any bonds of the state, and to issue bonds on behalf of any state agency;

23 Section 20.60(4), F.S.

24 Section 20.60(5), F.S.

5 Section 20.60(10), F.S.

26 Section 20.60(11), F.S.

2 Section 20.60(2), F.S.

28 Section 20.60(9), F.S.

2 Information from https://www.sbafla.com/bond/Home/About-the-Division-of-Bond-Finance, last visited January 21, 2020.
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e Exercise all of the powers relating to the issuance of bonds of any state agency;

e Employ a director of the division to be designated by the Governor;

e Employ or retain persons, firms, or corporations;

e Prepare resolutions and other necessary proceedings relating to the issuance and sale of
bonds;

e Sell all state bonds authorized by law;

e Request assistance related to bond issuance from any state agency;

e Exercise the power of eminent domain;

e Remit the proceeds of any bonds sold for any state agency;

e Exercise control over the state’s arbitrage compliance program; and

e Undertake investigations.*

The Division also determines the allocations for private activity bonds permitted to be issued in
Florida under the Internal Revenue Code.%*

Il. Effect of Proposed Changes:
Board of Directors

The bill reconstructs the FDFC board to add two new seats that will be filled by the DEO’s
executive director, or his or her designee, who will serve as chair of the board, and the State
Board of Administration’s director of the Division of Bond Finance, or his or her designee, who
will serve as a board director. The bill makes conforming changes to s. 288.9604, F.S., to
transition the remaining five board seats, which are filled by gubernatorial appointees, to board
director roles exclusively. Specifically, those members who serve as the chair and vice chair of
the FDFC’s board of directors as of June 30, 2020, will lose their titles and serve as regular
directors beginning on July 1, 2020.

The bill also broadens the board of director eligibility requirement to allow three of the
appointed board directors to be either a banker, or an individual with experience in finance.

Additionally, the bill removes the role of the EFI from the appointment process, thereby allowing
individuals to apply directly to the Governor or FDFC to serve as board directors, rather than
going through a nomination process that involves the EFI.

Reporting Requirements

The bill requires the FDFC to furnish a copy of its annual report to the DEO on or before 90 days
after the close of its fiscal year. Additionally, the bill amends the DEO’s annual reporting
requirement in s. 20.60, F.S., to require the Department to include both a summary of the
FDFC’s annual report and an additional detailed report on the FDFC’s performance in its own
annual report, due on November 1 of each year to the Governor, Senate President, and Speaker
of the House of Representatives.

%0 Section 215.64, F.S.
31 Section 159.804, F.S. See also, Division of Bond Finance, Tax Equity and Fiscal Responsibility Act (TEFRA) Approval,
https://www.sbafla.com/bondfinance/Other-Functions/TEFRA, last visited Jan. 21, 2020.
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VI.

VII.

Effective Date and Sunset Provision

The bill takes effect on July 1, 2020, and is subject to sunset on October 1, 2022, and every

fourth year thereafter, unless reviewed and saved from repeal by the Legislature.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

None.

Technical Deficiencies:

None.

Related Issues:

None.
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VIII.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 20.60, 288.9604,
and 288.9610. The bill also creates an unnumbered section of law.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Commerce and Tourism on January 21, 2020:

e Substituted “directors” for the term “members” to provide for consistent use of
terminology; and

e Removed from the bill the transfer of the FDFC’s officers, employees, and
administrative and support staff to the DEO.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/21/2020

The Committee on Commerce and Tourism (Mayfield) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 79 - 114

and insert:

of seven directors. The executive director of the department, or

his or her designee, shall serve as chair of the board of

directors of the corporation. The director of the Division of

Bond Finance of the State Board of Administration, or his or her

designee, shall serve as a director of the board of directors of

the corporation. The Governor, subject to confirmation by the
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Senate, shall appoint the remaining five directors of the board

of directors of the corporation—whe—shall befivein number.
The terms of office for the appointed directors shall be for 4
years from the date of their appointment. A vacancy occurring

during a term of an appointed director shall be filled for the

unexpired term. A director shall be eligible for reappointment.
At least three of the appointed directors of the corporation

shall be bankers or individuals with experience in finance whe
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directors shall be an economic development specialist.
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(3) (a)l. A director may not receive compensation for his or
her services, but is entitled to necessary expenses, including
travel expenses, incurred in the discharge of his or her duties.
Each appointed director shall hold office until his or her
successor has been appointed.

2. Directors are subject to ss. 112.313(1)-(8), (10), (12),
and (15); 112.3135; and 112.3143(2). For purposes of applying
ss. 112.313(1)-(8), (10), (12), and (15); 112.3135; and
112.3143(2) to activities of directors, directors shall be
considered public officers and the corporation shall be

considered their agency.
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corporation may employ a president, technical experts, and such
other agents and employees, permanent and temporary, as it
requires and determine their qualifications, duties, and

compensation. For such legal services as it

Page 2 of 3
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================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete lines 19 - 22
and insert:

corporation; making conforming changes; providing for

future repeals;
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Florida Senate - 2020 SB 666

By Senator Mayfield

17-00208C-20 2020666

A bill to be entitled
An act relating to the Florida Development Finance
Corporation; amending s. 20.60, F.S.; requiring the
executive director of the Department of Economic
Opportunity to serve as the chair of the board of
directors of the Florida Development Finance
Corporation; requiring that the annual report of the
corporation be incorporated into the department’s
annual report on the condition of the business climate
and economic development in the state; requiring the
department to develop performance standards for the
corporation and include certain information relating
to the standards in the department’s annual report;
amending s. 288.9604, F.S.; revising the membership of
the board of directors of the corporation; requiring
that the director of the Division of Bond Finance of
the State Board of Administration, or his or her
designee, serve on the board of directors of the
corporation; making conforming changes; specifying
that all officers, employees, and administrative and
support staff for the corporation shall be employees
of the department; providing for future repeals;
requiring the chair and vice chair of the board of
directors of the corporation to serve as regular
members of the board after a specified date; providing
construction; amending s. 288.9610, F.S.; requiring
the corporation to submit an annual report containing
specified information to the department; providing for

the continuation of certain contracts and interlocal
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agreements; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) is added to subsection (9) of
section 20.60, Florida Statutes, and paragraph (b) of subsection
(10) and subsection (11) of that section are amended, to read:

20.60 Department of Economic Opportunity; creation; powers
and duties.—

(9) The executive director shall:

(c) Serve as the chair of the board of directors of the

Florida Development Finance Corporation.

(10) The department, with assistance from Enterprise
Florida, Inc., shall, by November 1 of each year, submit an
annual report to the Governor, the President of the Senate, and
the Speaker of the House of Representatives on the condition of
the business climate and economic development in the state.

(b) The report must incorporate annual reports of other
programs, including:

1. Information provided by the Department of Revenue under
s. 290.014.

2. Information provided by enterprise zone development
agencies under s. 290.0056 and an analysis of the activities and
accomplishments of each enterprise zone.

3. The Economic Gardening Business Loan Pilot Program
established under s. 288.1081 and the Economic Gardening
Technical Assistance Pilot Program established under s.
288.1082.

4. A detailed report of the performance of the Black

Page 2 of 6
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Business Loan Program and a cumulative summary of quarterly
report data required under s. 288.714.

5. The Rural Economic Development Initiative established
under s. 288.0656.

6. The Florida Unique Abilities Partner Program.

7. A detailed report of the performance of the Florida

Development Finance Corporation and a summary of the

corporation’s report required under s. 288.9610.

(11) The department shall establish annual performance
standards for Enterprise Florida, Inc., CareerSource Florida,
Inc., the Florida Tourism Industry Marketing Corporation, =and

Space Florida, and the Florida Development Finance Corporation

and report annually on how these performance measures are being
met in the annual report required under subsection (10).
Section 2. Subsection (2), paragraphs (a) and (c) of
subsection (3), and subsection (4) of section 288.9604, Florida
Statutes, are amended, and subsection (5) is added to that
section, to read:
288.9604 Creation of the authority.—

(2) The board of directors of the corporation shall consist

of seven members. The executive director of the department, or

his or her designee, shall serve as chair of the board of

directors of the corporation. The director of the Division of

Bond Finance of the State Board of Administration, or his or her

designee, shall serve as a member of the board of directors of

the corporation. The Governor, subject to confirmation by the

Senate, shall appoint the remaining five members of the board of

directors of the corporation;—wk hattbe—£+ in—rumber. The

terms of office for the appointed directors shall be for 4 years
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from the date of their appointment. A vacancy occurring during a

term of an appointed director shall be filled for the unexpired

term. A director shall be eligible for reappointment. At least
three of the appointed directors of the corporation shall be

bankers or individuals with experience in finance whe—havebeen

1 +od b +h £ 15 + £ ] 1%
3 —y—th rror—from—a—+t £ bankers—wh 2
nominatedby EnterpriseFleorida,—Ine~, and one of the directors

shall be an economic development specialist.

(3) (a)l. A director may not receive compensation for his or
her services, but is entitled to necessary expenses, including
travel expenses, incurred in the discharge of his or her duties.
Each appointed director shall hold office until his or her
successor has been appointed.

2. Directors are subject to ss. 112.313(1)-(8), (10), (12),
and (15); 112.3135; and 112.3143(2). For purposes of applying
ss. 112.313(1)-(8), (10), (12), and (15); 112.3135; and
112.3143(2) to activities of directors, directors shall be
considered public officers and the corporation shall be

considered their agency.

(c) Fhe—direeteor £—+£h

corporation may employ a president, technical experts, and such
other agents and employees, permanent and temporary, as it
requires and determine their qualifications, duties, and

compensation; however, all officers, employees, and

administrative and support staff for the corporation shall be

employees of the department. For such legal services as it

requires, the corporation may employ or retain its own counsel

and legal staff.
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(4) The board may remove an appointed & director for
inefficiency, neglect of duty, or misconduct in office. Such

director may be removed only after a hearing and only if he or

she has been given a copy of the charges at least 10 days before
such hearing and has had an opportunity to be heard in person or
by counsel. The removal of a director shall create a vacancy on
the board which shall be filled pursuant to subsection (2).

(5) This section is repealed October 1, 2022, and October 1

of every fourth year thereafter, unless reviewed and saved from

repeal by the Legislature.

Section 3. In order to implement the changes made by this

act to s. 288.9604, Florida Statutes, the chair and vice chair

of the board of directors of the Florida Development Finance

Corporation as of June 30, 2020, shall serve as regular members

beginning July 1, 2020. Nothing in this act may be construed to

affect the terms of the directors serving on the board on July
1, 2020.
Section 4. Section 288.9610, Florida Statutes, is amended

to read:

288.9610 Annual reports of Florida Development Finance
Corporation.—On or before 90 days after the close of the Florida
Development Finance Corporation’s fiscal year, the corporation
shall submit to the Governor, the Legislature, the Auditor

General, the Department of Economic Opportunity, and the

governing body of each public entity with which it has entered
into an interlocal agreement a complete and detailed report
setting forth:

(1) The results of any audit conducted pursuant to s.

11.45.
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(2) The activities, operations, and accomplishments of the
Florida Development Finance Corporation, including the number of
businesses assisted by the corporation.
(3) Its assets, liabilities, income, and operating expenses
at the end of its most recent fiscal year, including a
description of all of its outstanding revenue bonds.

Section 5. Any contract or interlocal agreement existing

before July 1, 2020, between the Florida Development Finance

Corporation, or any entity or agent of the corporation, and any

other entity or person shall continue as a contract or agreement

on the successor department or entity responsible for the

program, activity, or function relative to the contract or

agreement.

Section 6. This act shall take effect July 1, 2020.
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w™ Cherry Bekaert*

Report of Independent Auditor

To the Board of Directors,
Florida Development Finance Corporation:

Report on the Financial Statements

We have audited the accompanying financial statements of Florida Development Finance Corporation
(“FDFC”) as of and for the year ended June 30, 2019 and the related notes to the financial statements, as
listed in the table of contents.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes the
design, implementation, and maintenance of internal control relevant to the preparation and fair presentation
of financial statements that are free from material misstatement, whether due to fraud or error.

Auditor’s Responsibility

Our responsibility is to express an opinion on these financial statements based on our audit. We conducted
our audit in accordance with auditing standards generally accepted in the United States of America and the
standards applicable to financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States. Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statements are free of material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the
financial statements. The procedures selected depend on the auditor’s judgment, including the assessment of
the risks of material misstatement of the financial statements, whether due to fraud or error. In making those
risk assessments, the auditor considers internal control relevant to the entity’'s preparation and fair
presentation of the financial statements in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal
control. Accordingly, we express no such opinion. An audit also includes evaluating the appropriateness of
accounting policies used and the reasonableness of significant accounting estimates made by management,
as well as evaluating the overall presentation of the financial statements.

We believe the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit
opinion.

Opinion

In our opinion, the financial statements referred to above present fairly, in all material respects, the financial
position of Florida Development Finance Corporation as of June 30, 2019, and the respective changes in
financial position and cash flows thereof for the year then ended in accordance with accounting principles
generally accepted in the United States of America.



Other Matters

Accounting principles generally accepted in the United States of America require that the management’s
discussion and analysis on pages 3 — 6 be presented to supplement the basic financial statements. Such
information, although not a part of the basic financial statements, is required by the Governmental Accounting
Standards Board, who considers it to be an essential part of financial reporting for placing the basic financial
statements in an appropriate operational, economic, or historical context. We have applied certain limited
procedures to the required supplementary information in accordance with auditing standards generally
accepted in the United States of America, which consisted of inquiries of management about the methods of
preparing the information and comparing the information for consistency with management’s responses to our
inquiries, the basic financial statements, and other knowledge we obtained during our audit of the basic
financial statements. We do not express an opinion or provide any assurance on the information because the
limited procedures do not provide us with sufficient evidence to express an opinion or provide any assurance.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we have also issued our report dated September 18,
2019 on our consideration of FDFC’s internal control over financial reporting and on our tests of its
compliance with certain provisions of laws, regulations, contracts, and grant agreements and other matters.
The purpose of that report is solely to describe the scope of our testing of internal control over financial
reporting and compliance and the results of that testing, and not to provide an opinion on the effectiveness of
FDFC'’s internal control over financial reporting or on compliance. That report is an integral part of an audit
performed in accordance with Government Auditing Standards in considering FDFC’s internal control over
financial reporting and compliance.

C.Z«,a, Roloak cor

Orlando, Florida
September 18, 2019
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FLORIDA DEVELOPMENT FINANCE CORPORATION
MANAGEMENT'S DISCUSSION AND ANALYSIS

JUNE 30, 2019

This discussion and analysis of Florida Development Finance Corporation’s (“FDFC”) financial performance
provides an overview of its financial activities for the fiscal year ended June 30, 2019. Please read it in
conjunction with the independent auditor’s report and the basic financial statements.

Financial Highlights

FDFC facilitated the authorization and issuance of $2,885,710,000 in (8) new money bonds for the fiscal year
ending June 30, 2019. The types of borrowers served by the FDFC bond process were charter schools (2),
solid waste disposal (1), surface transportation (2), healthcare (1), student housing (1) and not for profit (1). In
all, the FDFC received application and issuance fees totaling $3,117,760. 85% of these fees came from two
large bond issuances.

In addition, FDFC’s Property Assessed Clean Energy (“PACE”) Program was launched on June 29, 2017 and
the FDFC facilitated the authorization and issuance of $19,353,886 in (5) taxable residential PACE bonds for
the fiscal year ending June 30, 2019. In all, the FDFC received issuance fees totaling $178,378 for the PACE
Program.

Overview of the Financial Statements

This discussion and analysis is intended to serve as an introduction to FDFC’s basic financial statements. The
basic financial statements also include notes that explain in more detail some of the information in the financial
statements.

Required Basic Financial Statements

FDFC utilizes an enterprise fund for financial reporting purposes. This fund includes all activities of FDFC.

The financial statements of FDFC report information about FDFC using accounting methods similar to those
used by private sector companies. These statements offer short-term and long-term financial information about
its activities. The statement of net position includes all of FDFC’s assets and liabilities and provides information
about the nature and amounts of investments in resources (assets) and the obligations to FDFC’s creditors
(liabilities). The statement of net position also provides the basis for computing rate of return, evaluating the
capital structure of FDFC and assessing liquidity and financial flexibility of FDFC.

All of the current year’s revenues and expenses are accounted for in the statement of revenues, expenses, and
changes in net position. This statement measures the success of FDFC’s operations over the past year and
can be used to determine whether FDFC has successfully recovered all of its costs through its services
provided, as well as its profitability, and credit worthiness.

The final required financial statement is the statement of cash flows. The primary purpose of this statement is to
provide information about FDFC’s cash receipts and payments during the reporting period. The statement
reports cash receipts, cash payments, and net changes in cash resulting from operating, investing, non-capital
financing and financing activities and provides answers to such questions as where did cash come from, what
was cash used for, and what was the change in the cash balance during the reporting period.



FLORIDA DEVELOPMENT FINANCE CORPORATION
MANAGEMENT'S DISCUSSION AND ANALYSIS

JUNE 30, 2019

Financial Analysis

Net Position

Net position may serve over time as a useful indicator of FDFC’s financial position. FDFC’s assets exceeded
liabilities by $3,370,303, representing an increase in net position for the year of $2,252,541. The largest portion
of FDFC’s net position reflects cash received from bond issuance fees.

Table A-1:
Statements of Net Position
(In thousands of dollars)

Fiscal Year Fiscal Year Dollar

2019 2018 Change
Assets
Cash S 3,331 S 1,100 S 2,231
Accounts receivable - 7 (7)
Prepaid expenses 31 15 16
Capital assets, net 31 33 (2)
Total assets 3,393 1,155 (2,238)
Liabilities
Accounts payable 12 27 (15)
Accrued expenses 11 10 1
Total liabilities 23 S 37 (14)
Net Position
Investment in capital assets 31 33 (2)
Unrestricted 3,339 1,085 2,254
Total net position S 3370 S 1,118 S 2,252

Total cash increased in fiscal 2019 due mostly to large surface transportation bonds and multiple PACE bonds.



FLORIDA DEVELOPMENT FINANCE CORPORATION
MANAGEMENT'S DISCUSSION AND ANALYSIS

JUNE 30, 2019

Changes in Net Position

The changes in net position displayed below shows FDFC’s activities during the past two fiscal years. The
increase in net position for each year represents the extent to which revenues exceeded expenses during the
year.

Table A-2:
Statements of Revenues, Expenses, and Changes in Net Position
(In thousands of dollars)

Fiscal Year Fiscal Year Dollar

2019 2018 Change

Revenue:
Fees S 3,329 S 907 S 2,422
Other revenue 484 66 418
Total revenue 3,813 973 2,840
Expenses:
General and administrative

Salaries and wages 653 462 191

Professional fees 116 142 (26)

Other 663 231 432
Program:

PACE program 96 68 28

FRED 33 43 (10)
Total expenses 1,561 946 615
Change in Net Position 2,252 27 2,225
Net Position, beginning of year 1,118 1,091 27
Net Position, end of year S 3,370 $1118 S 2,252

The increase in revenue is due to the issuance of the two very large Virgin Train USA bonds. In addition, more
PACE residential bonds were issued during current year.

The increase in expenses is due to increase in reimbursable expenses related to bond issuance. In addition,
there were salary and wages increases due to promotion, bonuses, and raises.



FLORIDA DEVELOPMENT FINANCE CORPORATION
MANAGEMENT'S DISCUSSION AND ANALYSIS

JUNE 30, 2019

Economic Factors

FDFC’s primary business is the issuance of tax exempt revenue bonds, which are permissible under the U.S.
Internal Revenue Service’'s private activity regulations and Chapter 288, Part X, Florida Statutes. Those
regulations, subject to a number of limitations and restrictions, allow small manufacturers and non-profit
corporations to finance capital assets with tax exempt bond proceeds.

FDFC’s revenues are exclusively generated by fees charged for issuance of bonds, and the volume of bond
issuance can be directly impacted by general economic and perception of policies for conduit issuance by
potential borrowers and their finance team.

Requests for Information

This financial report is designed to provide a general overview of FDFC'’s finances for all those with an interest
in FDFC’s finances. Questions concerning any of the information provided in this report or requests for
additional information should be addressed to:

Bill Spivey

Executive Director

156 Tuskawilla Road, Suite 2340
Winter Springs, Florida 32708
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FLORIDA DEVELOPMENT FINANCE CORPORATION

STATEMENT OF NET POSITION

JUNE 30, 2019

ASSETS

Current Assets:
Cash and cash equivalents
Prepaid expenses
Capital assets, net
Leasehold improvements
Computer software

Total Assets
LIABILITIES
Current Liabilities:
Accounts payable
Accrued expenses
Total Liabilities

NET POSITION

Net investment in capital assets
Unrestricted

Total Net Position

Total Liabilities And Net Position

See notes to financial statements.

$

3,331,063
31,480

6,361
25,015

3,393,919

12,335
11,281

23,616

31,376
3,338,927

3,370,303

$

3,393,919




FLORIDA DEVELOPMENT FINANCE CORPORATION
STATEMENT OF REVENUES, EXPENSES AND CHANGES IN NET POSITION

YEAR ENDED JUNE 30, 2019

Revenues
Conduit debt issuance fees $ 3,117,760
Conduit debt reimbursement revenues 452,713
PACE program fees 211,414
Interest and other 31,838
Total Revenues 3,813,725

Expenses
Salaries and wages 652,855
Reimbursement expenses 452,713
Professional fees 115,932
PACE program direct expenses 129,264
Other 210,420
Total Expenses 1,561,184
Increase in Net Position 2,252,541
Net Position, Beginning of Year 1,117,762
Net Position, End of Year $ 3,370,303

See notes to financial statements.



FLORIDA DEVELOPMENT FINANCE CORPORATION
STATEMENT OF CASH FLOWS

YEAR ENDED JUNE 30, 2019

Cash Flows From Operating Activities:

Receipts from fees and expense reimbursements $ 3,799,924

Payments to service providers (1,576,424)

Interest received 20,581
Net Cash Provided by Operating Activities 2,244,081

Cash Flows From Investing Activities:

Purchase of equipment (12,947)

Net Cash Used in Investing Activities (12,947)

Net Decrease in Cash and Cash Equivalents 2,231,134
Cash and Cash Equivalents, Beginning of Year 1,099,929
Cash and Cash Equivalents, End of Year $ 3,331,063

Reconciliation of Increase in Net Position to Net Cash
Used in Operating Activities:
Increase in net position $ 2,252,541
Adjustments to reconcile increase in net position
to net cash provided by operating activities:

Depreciation 14,490
Changes in:
Accounts receivable 6,780
Prepaid expenses (16,468)
Accounts payable (14,884)
Accrued expenses 1,622
Net Cash Used in Operating Activities $ 2,244,081

See notes to financial statements.



FLORIDA DEVELOPMENT FINANCE CORPORATION
NOTES TO FINANCIAL STATEMENTS

YEAR ENDED JUNE 30, 2019

Note 1 — Summary of Significant Accounting Policies

A. Reporting Entity

Florida Development Finance Corporation ("FDFC") is an independent entity constituted as a public instrumentality
of local government, created to facilitate economic development in Florida by working in partnership with the Florida
financial services industry and local development organizations to create access to competitive sources of finance
for creditworthy borrowers and other firms contributing to job creation and the economic base of Florida. FDFC's
bond programs provide access to capital for project development through tax exempt and taxable financing. This
includes financing to stimulate and assist in the expansion of all kinds of for-profit and not-for-profit business activity,
a portion of which consists of residential and commercial bonds through the Property Assessed Clean Energy
(“PACE”) Program.

FDFC was formed pursuant to Florida Statutes, Chapter 288, Part X and all acts supplemental thereto and
amendatory thereof.

FDFC is governed by a five member board of directors, appointed by the Governor, subject to confirmation of the
Senate. Each board member is appointed by the Governor and serves a term of four years. The current statutory
provisions reflect a related party relationship with the State of Florida, whereas the State of Florida does not impose
its will on FDFC. Accordingly, FDFC does not meet the criteria provided by the Governmental Accounting Standards
Board for being a component unit of the State of Florida.

The accompanying basic financial statements comply with the provisions of Governmental Accounting Standards
Board (“GASB”) Statement No. 14, as amended, The Financial Reporting Entity, in that the financial statements
include all organizations, activities, and functions that comprise FDFC. Component units are legally separate
entities for which FDFC (the primary entity) has financial accountability. Financial accountability is defined as the
ability of the primary entity to appoint a voting majority of an organization's governing body and either (1) impose its
will over the organization or (2) there is a potential that the organization will provide a specific financial benefit to, or
impose a specific financial burden on the primary entity. Financial accountability may also arise if an organization is
fiscally dependent on and has a fiscal benefit or burden relationship with the primary government. Using these
criteria FDFC has no component units.

B. Measurement Focus and Basis of Accounting

FDFC is accounted for as an enterprise fund. The basic financial statements are reported using the economic
resources measurement focus and the accrual basis of accounting. Revenues are recorded when earned and
expenses are reported when the liability is incurred, regardless of the timing of the related cash flows.

FDFC financial statements have been prepared in accordance with accounting principles generally accepted in the
United States of America, including application of all relevant GASB pronouncements.

C. Deposits and Investments

FDFC places its cash on deposit with financial institutions in the United States. The Federal Deposit Insurance
Corporation (FDIC) covers $250,000 for substantially all deposit accounts.

FDFC’s cash and cash equivalents are considered to be cash on hand, demand deposits, and short-term, highly
liquid investments with original maturities of three months or less. Investments classified as cash equivalents include
amount placed with the Florida Surplus Asset Fund Trust (“FL SAFE”).

FDFC’s investment in the FL SAFE is a qualifying local government investment pool and was assigned a rating of
“AAAm” by the Standard and Poor’s Rating Service. As of June 30, 2019, FDFC had a balance of $3,160,526 in the
FL SAFE. FDFC’s position in the pool is valued based on amortized cost, which approximates fair value, and is
treated as a cash equivalent in financial statement presentation. The FL SAFE has no limitations or restrictions on
withdrawals.

10



FLORIDA DEVELOPMENT FINANCE CORPORATION
NOTES TO FINANCIAL STATEMENTS

YEAR ENDED JUNE 30, 2019

Note 1 - Summary of Significant Accounting Policies (continued)

C. Deposits and Investments (continued)

FDFC follows the investment policy of Florida Statute §218.415, which states that units of local government electing
not to adopt a written investment policy may invest or reinvest any surplus public funds in their control or possession
in (1) the Local Government Surplus Funds Trust Fund, or any intergovernmental investment pool authorized
pursuant to the Florida Interlocal Cooperation Act of 1969, (2) Securities and Exchange Commission registered
money market funds with the highest credit quality rating from a nationally recognized rating agency, (3) interest-
bearing time deposits or savings accounts in qualified public depositories, and (4) direct obligations of the U.S.
Treasury.

D. Capital Assets

Capital assets consist of computer software and leasehold improvements, stated at cost when purchased or
constructed. The threshold for capitalization of assets is $1,000. Expenses for maintenance and repairs are charged
to operations. Provisions for depreciation are made using the straight-line method, based upon either the useful life
of assets or the term of the associated lease.

E. Conduit Debt Issuance Fees

Issuance fees paid by borrowers for conduit debt obligations are generally recognized as revenue in the period the
bonds are issued; however, application fees are not refundable and are typically recognized when received.

F. Reimbursement Revenues

Revenues recognized as reimbursement for conduit debt projects and the PACE program are recorded as related
expenses are incurred.

G. Use of Estimates

The preparation of basic financial statements in conformity with accounting principles generally accepted in the
United States of America requires management to make estimates and assumptions that affect the amounts of
assets and liabilities and disclosure of contingent assets and liabilities at the date of the basic financial statements
and the reported amounts of revenues and expenses during the reporting period. Actual results could differ from
those estimates.

H. Income Taxes

FDFC is a not-for-profit corporation and has been determined by the Internal Revenue Service to be a 501(c)(4)
organization exempt from taxes under Section 501(a) of the Internal Revenue Code. Accordingly, no provision has
been made for income taxes.

I. FDFC PACE Program Agreement with FRED

During fiscal 2017, FDFC entered into an agreement with the Florida Resiliency and Energy District (‘FRED”), a
separate legal entity authorized to facilitate PACE financing pursuant to Section 163.01(14), Florida Statutes. Under
the agreement, FDFC serves as FRED’s agent for purposes of executing Financing Agreements with property
owners on behalf of FRED pursuant to Section 163.08(6), Florida Statutes, for purposes of administering the FDFC
PACE Program within the boundaries of FRED and for ensuring compliance with the Florida PACE Act.

11



FLORIDA DEVELOPMENT FINANCE CORPORATION
NOTES TO FINANCIAL STATEMENTS

YEAR ENDED JUNE 30, 2019

Note 2 - Related Party Transactions

FDFC enters into bond financing transactions on behalf of borrowers with various financial institutions who have
been approved by FDFC's Board of Directors. Certain Board members are affiliated with these financial institutions,
which issue letters of credit that secure payment of the bonds. It is management's opinion that these transactions
have been conducted at arm's length.

Note 3 — Commitments and contingencies

FDFC is obligated under an operating lease for the office building. At June 30, 2019, future minimum lease
payments under the operating lease are as follows for the years ending June 30:

2020 $ 46,207
2021 47,593
2022 49,020
2023 24,871

$ 167,691

FDFC'’s total lease expenses were $56,275 for the year ended June 30, 2019, and are included in other
expenses.

Note 4 - Conduit Debt
In accordance with its mission and Chapter 288, Part X, Florida Statutes, FDFC has facilitated the issuance of debt
obligations whereby FDFC is merely a conduit issuer of bonds issued on behalf of borrowers. These bonds do not

constitute a general debt, liability or obligation of FDFC, the state, or any local government.

Additionally, FDFC has assigned all rights to receive payments from the borrowers to the bond purchaser in all bond
financing transactions. Assigned payments are not included in the accompanying basic financial statements.

Changes in PACE residential bonds conduit debt outstanding for the year ended June 30, 2019 are as follows:

Balance at Balance at
July 1, June 30,
2018 Additions Reductions 2019
2019 PACE Residential Bonds * s 1,660,513 $ 19,353,886 $ 79,041 $ 20,935,357
Total PACE Residential Bonds $ 1,660,513 $ 19,353,886 $ 79,041 $ 20,935,357

* The July 1, 2018 balance consists of one bond issuance; the June 30, 2019 balance consists of six bond issuances.

12



FLORIDA DEVELOPMENT FINANCE CORPORATION

NOTES TO FINANCIAL STATEMENTS

YEAR ENDED JUNE 30, 2019

Note 4 - Conduit Debt (continued)

Changes in other bonds conduit debt outstanding for the year ended June 30, 2019 are as follows:

1999 Series B5 Composite Investor, LLC

2000 Series A2 R.L. Smith Investments, LLC

2001 Series C1 Kelray Realty, Inc. (Glaspro)

2002 Series C4 Serigraphics Arts, Inc.

2007 Series A Learning Gate

2008 Series A Sculptor Charter School

2009 Series Center Court Properties, Inc.

2009 Series Airport Properties Partners, LLC

2010 Series Lake Eola Charter Schools Foundation, Inc.
2010 Series A&B Renaissance Charter Schools, Inc.
2011 Series A&B Renaissance Charter Schools, Inc.
2011 Series A&B Bay Area Charter Foundation

2012 Series Sculptor Charter School

2012 Series A&B Montverde Academy

2012 Series A&B Renaissance Charter Schools

2013 Series A&B Out of Door Academy, Inc.

2013 Series A&B Renaissance Charter School, Inc.
2013 Series A&B UF Health-Jacksonville

2014 Series A&B Miami Arts, Inc.

2014 Series A&B Renaissance Charter Schools, Inc.
2014 Series A&B Downtown Doral Charter School, Inc.
2014 Series A&B FL Charter Educational Foundation, Inc.
2014 Series A American Public Media Group

2015 Series A&B Tuscan Isle Property, LLC

2015 Series A Divine Savior Lutheran Academy

2015 Series A&B Renaissance Charter Schools, Inc.
2015 Series A&B UF Health- Jacksonville

2015 Series A&B Tuscan Isle Property, LLC

2016 Cypress Point Living, LLC

2016 Series A&B The Pepin Academies

2016 Series A&B Franklin Academy

2016 Series A The Pine School

2016 Series A&B Florida Charter Educational Foundation
2017 Series A&B Classical Preparatory, Inc.

2017 Series A&B Palm Bay Academy

2017 Series A&B Southwest Charter Foundation

2017 Series A&B Downtown Doral Charter School, Inc.
2017 Series C&D Downtown Doral Charter School, Inc.
2017 Series Waste Pro USA, Inc.

2017 Series A All Aboard Florida - Operations LLC
2018 Series A&B Classical Preparatory, Inc.

2018 Series A&B Learning Gate Community School, Inc.
2018 Series A Midtown Campus Properties

2018 Series A Central Florida Fair

2019 Series A&B Image School Broward

2019 Series A&B Athenian Academy

2019 Series A Virgin Trains USA

2019 Virgin Trains USA Escrow

2019 Series A&B UF Jacksonville Physicians, Inc.
2019 Series Waste Pro USA, Inc.

Total Other Bonds

Balance at Balance at
July 1, June 30,
2018 Additions Reductions 2019
140,000 $ - $ 60,000 $ 80,000
290,000 - 140,000 150,000
90,000 - 60,000 30,000
240,000 - 45,000 195,000
6,320,000 - 6,320,000 -
4,470,000 - 85,000 4,385,000
1,490,000 - 90,000 1,400,000
11,025,000 - 200,000 10,825,000
1,438,373 - 85,001 1,353,372
62,880,000 - 1,210,000 61,670,000
83,670,000 - 1,375,000 82,295,000
34,045,000 - 1,095,000 32,950,000
695,000 - 10,000 685,000
4,410,000 - 315,000 4,095,000
55,365,000 - 930,000 54,435,000
16,932,203 - 16,932,203 -
77,030,000 - 1,190,000 75,840,000
107,755,000 - 5,395,000 102,360,000
33,275,000 - 560,000 32,715,000
50,705,000 - 825,000 49,880,000
21,825,000 - - 21,825,000
14,005,000 - 185,000 13,820,000
9,565,000 - 335,000 9,230,000
43,580,000 - 43,580,000 -
28,769,617 - 850,397 27,919,220
92,840,000 - 2,160,000 90,680,000
85,000,000 - - 85,000,000
51,170,000 - - 51,170,000
27,050,000 - - 27,050,000
12,165,000 - 2,655,000 9,510,000
50,030,000 - 880,000 49,150,000
6,835,980 - 205,925 6,630,055
40,760,000 - 1,370,000 39,390,000
10,205,000 - 145,000 10,060,000
8,000,000 - - 8,000,000
40,630,000 - 510,000 40,120,000
6,300,000 - - 6,300,000
39,245,000 - - 39,245,000
32,500,000 - - 32,500,000
600,000,000 - 600,000,000 -
4,550,000 - 65,000 4,485,000
9,130,000 - 90,000 9,040,000
- 77,820,000 - 77,820,000
- 5,000,000 - 5,000,000
- 19,175,000 - 19,175,000
- 7,200,000 - 7,200,000
- 1,750,000,000 - 1,750,000,000
- 950,000,000 - 950,000,000
- 30,000,000 21,994,132 8,005,868
- 46,515,000 - 46,515,000

1,786,421,173 $ 2,885,710,000

$ 711,947,658

$ 3,960,183,515
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w™ Cherry Bekaert”

Report of Independent Auditor on Internal Control over Financial
Reporting and on Compliance and Other Matters Based on an
Audit of Financial Statements Performed in Accordance
with Government Auditing Standards

To the Board of Directors,
Florida Development Finance Corporation:

We have audited, in accordance with the auditing standards generally accepted in the United States of America and
the standards applicable to financial audits contained in Government Auditing Standards issued by the Comptroller
General of the United States, the financial statements of Florida Development Finance Corporation ("FDFC”) as of
and for the year ended June 30, 2019 and the related notes to the financial statements, and have issued our report
thereon dated September 18, 2019 for the purpose of compliance with Section 218.39(2), Florida Statutes, and
Chapter 10.550, Rules of the Auditor General — Local Government Entity Audits.

Internal Control over Financial Reporting

In planning and performing our audit of the financial statements, we considered FDFC's internal control over
financial reporting (“internal control”) to determine the audit procedures that are appropriate in the circumstances for
the purpose of expressing our opinion on the financial statements, but not for the purpose of expressing an opinion
on the effectiveness of FDFC'’s internal control. Accordingly, we do not express an opinion on the effectiveness of
FDFC's internal control.

A deficiency in internal control exists when the design or operation of a control does not allow management or
employees, in the normal course of performing their assigned functions, to prevent, or detect and correct
misstatements on a timely basis. A material weakness is a deficiency, or a combination of deficiencies, in internal
control such that there is a reasonable possibility that a material misstatement of the entity’s financial statements will
not be prevented, or detected and corrected on a timely basis. A significant deficiency is a deficiency, or a
combination of deficiencies, in internal control that is less severe than a material weakness, yetimportant enough to
merit attention by those charged with governance.

Our consideration of internal control was for the limited purpose described in the first paragraph of this section and
was not designed to identify all deficiencies in internal control that might be material weaknesses or significant
deficiencies. Given these limitations, during our audit we did not identify any deficiencies in internal control that we
consider to be material weaknesses. However, material weaknesses may exist that have exit that have not been
identified.
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Compliance and Other Matters

As part of obtaining reasonable assurance about whether FDFC's financial statements are free from material
misstatement, we performed tests of its compliance with certain provisions of laws, regulations, contracts and
grant agreements, noncompliance with which could have a direct and material effect on the determination of
financial statement amounts. However, providing an opinion on compliance with those provisions was not an
objective of our audit and, accordingly, we do not express such an opinion. The results of our tests disclosed
no instances of noncompliance or other matters that are required to be reported under Government Auditing
Standards.

Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal control and compliance and
the results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal control or
on compliance. This report is an integral part of an audit performed in accordance with Government Auditing
Standards in considering the entity’s internal control and compliance. Accordingly, this communication is not
suitable for any other purpose.

C.Z«,a, Roloak cor

Orlando, Florida
September 18, 2019
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Florida Development Finance Corporation Has Recently
Taken Steps to Improve Accountability

November 15, 2017

Summary

As directed by the Legislature, OPPAGA reviewed the revenue bond issuance function of the
Florida Development Finance Corporation (FDFC) and answered five questions.

1. How does the FDFC operate as a conduit bond issuer?

2. What mechanisms are in place to protect taxpayers and investors?

3. How does the FDFC use industry best practices when issuing debt?

4. How is the FDFC unique from other conduit bond issuers

5. What do bond project participants think about their experiences with the FDFC?

Background

The Florida Development Finance Corporation is a statewide development financing authority
created by the Legislature in 1993.1 The corporation’s purpose is to assist for-profit and not-for-
profit businesses with financing capital projects that promote economic development.? The
corporation has the power to function within the corporate limits of any public agency including
local governments with which it enters into an inter-local agreement. FDFC has established 41
agreements with 35 counties, 5 cities, and 1 town.

FDFC is governed by a five-member board appointed by the Governor and confirmed by the
Senate for four-year terms. State law requires that at least three members are bankers and one
member is an economic development specialist.> An executive director oversees the daily
operations of the FDFC.

FDFC offers traditional revenue bonds and bonds for an energy conservation program. FDFC is
a conduit bond issuer, meaning it issues bonds on behalf of borrowers. In this capacity, the FDFC
has been granted authority by the Legislature to issue municipal bonds, either tax-exempt or
taxable revenue bonds.** These bonds can provide financing for projects that further public
purposes and are issued on behalf of a range of organizations, including charter schools, small
manufacturers, and health care facilities. Tax-exempt bonds have advantages because they tend
to have a lower interest rate than bank loans or taxable fixed-income securities such as corporate
bonds. Moreover, investors benefit by not paying income taxes on interest payments. FDFC may
issue tax-exempt bonds providing that the corporation meets certain requirements, including public
notice and hearings required under federal Tax Equity and Fiscal Responsibility Act (TEFRA).

! Chapter 288 Part X, F.S. The corporation was created as a “public body corporate and politic” meaning that it is a legal entity or corporation
with a public function.

2 Section 288.9605 (2) (f), F.S.
3 Section 288.9604 (2), F.S.

4 Municipal bonds are debt securities issued by states, cities, counties, and other governmental entities to finance capital projects such as building
schools or sewer systems.

5 Tax-exempt bonds issued under this act means the interest from the bond is exempt from federal income taxes as well as most state taxes.
Section 288.9606 (2), F.S.
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Bonds issued by the FDFC are typically sold through a private placement process or through a
negotiated sale following a public offering.®

The corporation also has responsibilities under the Property Assessed Clean Energy (PACE)
program created by the 2010 Legislature. The program allows property owners to place a
voluntary non-ad valorem special assessment on their property. A property owner can use the
equity accrued over time as an extension of credit for financing home improvements pertaining to
energy conservation. FDFC’s role in the program includes overseeing PACE providers as well as
structuring and creating revenue bonds.” Since FDFC has not issued any bonds for the PACE
program, our review focused only on the corporation’s issuance of traditional revenue bonds.

The corporation issued bonds for 80 projects totaling $1.5 billion between Fiscal Years 1996-97
and 2016-17. Of the $1.5 billion in bonds issued, $932.8 million (64.1%) occurred in the last five
fiscal years. A project can have multiple bond transactions involving different borrowers,
locations, dollar amounts, and tax conditions (i.e., tax-exempt or taxable). The 80 projects
involved 117 bond transactions with 98 different borrowers.

A majority of projects (63.8%) involved only tax-exempt bonds. Almost one-third of projects had
a combination of tax-exempt and taxable bonds. In those projects, the majority of the bond funds
were tax exempt. Four projects had only taxable bonds. Moreover, most FDFC projects involved
issuances of non-rated bonds. Of the 80 FDFC projects, 69 (86.3%) had bonds issued that were
not rated by rating firms evaluating credit worthiness.

The type of projects funded by FDFC bonds has changed over time. Manufacturing projects
comprised 91% of the FDFC bond funds issued in the first 10 years (1997-2006); these
manufacturing projects involved multiple borrowers. Starting in 2006, most FDFC bond funds
went to charter school projects. Charter schools have received $759.3 million and the majority
(52.2%) of bond funds issued since Fiscal Year 1996-97. (See Exhibit 1.)

Exhibit 1

Charter Schools Received the Majority of FDFC Bond Funds From Fiscal Years 1996-97 to 2016-17
Use Number of Projects Total Issuance
Charter School 23 $759,318,500
Health Care 3 208,645,000
Manufacturing 35 186,080,499
Senior Living Facility 5 147,600,000
Private School 7 78,577,130
Radio Station 3 33,450,000
Solid Waste 1 32,500,000
Day Care 1 1,955,000
College 1 1,800,000
Multiple Uses! 1 4,970,000
Total 80 $1,454,896,129

! This project involved both a college and a manufacturing company.
Source: OPPAGA Analysis of Florida Development Finance Corporation data.

® Private placements are bond issuances to banks or financial institutions. These financial institutions purchase the bonds for their own accounts
and intend to hold the bonds as investors.
7 As of September 2017, FDFC has contracted with one residential PACE program administrator and 16 projects are moving forward in the

process. FDFC expects that the first bond issuance for PACE will occur in November 2017. FDFC plans to increase the number of residential
PACE program administrators and move forward with its commercial PACE program in 2018.
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Of the 80 projects, 52 were located in 19 counties throughout the state. Most FDFC projects were
located in single counties. Of projects located in single counties, Brevard and Hillsborough had
the most with six each. Duval received the most bond funds with four projects totaling $208.6
million. Over one-third (35%) of all FDFC projects were located in multiple counties. For
instance, one project can have charter schools located in multiple counties. (See Appendix A for
more information on FDFC projects.)

FDFC revenues have fluctuated, while expenses have increased in the last three fiscal years.
FDFC receives no state funds and is funded from bond issuance fees. The corporation requires
applicants to submit a non-refundable processing fee of $1,500. FDFC does not require an annual
fee, but a one-time issuance fee after the bonds are closed.® The corporation’s revenues have
varied over the last three fiscal years, ranging from $553,231 to $1.0 million. (See Exhibit 2.)

FDFC’s expenses consist of administrative and professional fees for staff and contractors,
including bond counsel, financial advisor, and lobbyist. The corporation currently has four
full-time staff. FDFC has also expended funds in establishing the PACE program. Expenses have
increased over the last three fiscal years. Expenses in Fiscal Year 2016-17 exceeded revenues by
$378,481 due to higher than expected expenses for the PACE program, an increase in personnel
costs, and project-related reimbursable expenses.

Exhibit 2

FDFC’s Expenses Have Increased Over the Last Three Fiscal Years

51,011,366 $991,375

$765,990

$612,894

$553,231

. $358,393

Fiscal Year 2014-15 Fiscal Year 2015-16 Fiscal Year 2016-17

W Revenues M Expenditures

Source: OPPAGA analysis of Florida Development Finance Corporation audited financial statements.

How does the FDFC operate as a conduit bond issuer?

The FDFC process involves multiple steps that include application submittal, two FDFC board
meetings for project consideration and approval, and in cases of tax-exempt bonds, public hearings
and approval by the State Board of Administration’s Division of Bond Finance. Once these steps
are completed, the closing process involves completion of documents and sale of bonds. (See
Exhibit 3.)

8 FDFC has established a tiered issuance fee schedule based on the face value of the bond. Bonds valued from $0-$2.5 million pay 75 basis
points (0.75%); bonds valued from $2.5-$32.5 million pay 25 basis points (0.25%); and bonds valued over $32.5 million pay 10 basis points
(0.10%).
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Exhibit 3
FDFC’s Bond Issuance Process Includes Reviewing Application Completeness and Board Approval

~
*Borrower submits application
*FDFC reviews application for completeness
Appl'ca-t'on *FDFC conducts analysis of project eligibility
Submittal *Borrower applies for Private Activity Bond Allocation J
N
*Borrower presents project to the FDFC board
Initial Board +FDFC Board may reject project
Meeting
v,
N
*FDFC notices and conduct public hearing
TEFRA Process *TEFRA information packet sent to Division of Bond Finance
(AT AR e a9 °Division providesapproval
v,
N
*Borrower prepares bond documents
Final FDEC Board *FDFC provides overview of bond financing and documents
Meeting *Board votes to approve or deny bond resolution
W,
M
*Borrower requests Private Activity Bond Amount from Division of Bond Finance
OB CHTRRRIEE .« pivision of Bond Finance approves Private Activity Bond Amount
Approval
v
N
¢ Preliminary offering documents are released to potential buyers
*Final offering documents are updated for pricing and released
*Documents are fully executed
¢ Confirmation of transaction and payment to all parties y

Source: OPPAGA analysis of US Census Bureau data, and data provided by St. Johns River State College and First Coast Technical College.
Students identified with any other county of residence were excluded.

FDFC staff is responsible for analyzing information provided by the borrower and managing
TEFRA and FDFC board review. Before an application is submitted, FDFC staff conducts a
pre-submittal discussion with the borrower. FDFC staff discusses the uses of the bonds, whether
the project qualifies for tax-exempt bonds, and the length of the bond issuance process. The
borrower then submits an application to FDFC, and corporation staff reviews it for completeness.

FDFC also ensures that the borrower has provided documents to demonstrate that the proposed
project is financially feasible and has the ability to repay investors. FDFC staff also makes initial
assessments regarding whether the bonds will constitute qualified private activity bonds for tax-
exempt purposes and whether a private activity bond allocation will be required. FDFC staff
makes these determinations with the assistance of their contracted financial advisor and bond
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counsel. If required, the borrower then applies to the Division of Bond Finance for a Private
Activity Bond allocation to determine if funding is available for the project.®

The FDFC board meets at this stage in the process to receive an overview of the project. FDFC
staff and the borrower present a preliminary review of the proposed project and financing details
to provide an opportunity for questions and determine support to continue with the process. The
FDFC board considers the borrower’s presentation and documentation as well as staff’s project
summary. The board has the ability to reject a project if it does not meet the corporation’s criteria,
including whether the

= project is located in Florida;
= project benefits a Florida corporation, business, or organization;

= project or Florida entity qualify for tax-exempt bonds per the Internal Revenue Service
code;

» borrower has the ability to repay the debt; and
= financial institution or broker-dealer has committed to financing the project.'

If a project involves the issuance of tax-exempt bonds, the FDFC is also responsible for conducting
the federal Tax Equity and Fiscal Responsibility Act review process. FDFC staff notices the public
hearing in the county where the project is located and conducts the hearing, which allows the
public to comment on the proposed project. Board members do not attend the hearings and no
board action is taken after the hearing. FDFC sends the TEFRA packet, including the public
hearing advertisement, meeting minutes, and attendance sheet, to the Division of Bond Finance
for approval. The division requires the FDFC to provide additional documentation, including the
project summary, authorizing bond resolution, borrower financial statements for the prior three
years, cost of issuance breakdown, and feasibility study.

The FDFC board meets a second time to provide final project approval for all bond projects. The
borrower’s bond counsel and financial advisor prepare the final bond resolution documents, along
with any financial and legal reviews by FDFC’s financial advisor and bond counsel. FDFC staff,
financial advisor, and counsel provide an overview of the project and its financial structure as well
as bond documents to the FDFC board. The FDFC board will vote to approve or deny the bond
resolution.

The Division of Bond Finance approves the allocation of Private Activity Bonds prior to project
closing. At this stage, the borrower’s financial team requests the actual funding amount of Private
Activity Bonds and submits documentation to the Division of Bond Finance. The division
approves the Private Activity Bond allocation if there are sufficient funds. Upon receiving the
TEFRA approval and Private Activity Bond Allocation, the borrower and underwriter can market
the bonds.

The closing process involves several steps to ensure all documentation is complete, which
facilitates the payment of bond proceeds. Before the closing, FDFC’s counsel and financial
advisor review the closing documents to ensure that all terms and conditions are being met. FDFC
requires that the borrower certify the accuracy of the offering document, which includes details of
the project and financing. The FDFC also requires the underwriter to provide certification of its

® Every year, the federal government allocates each state the amount of tax-exempt Private Activity Bonds that can be issued. Private Activity
Bonds are municipal financing arrangements that are exempt from federal taxes. Borrowers seeking tax-exempt bond financing need to request
use of this state-allocated bonding authority from the Division of Bond Finance. A borrower does not apply for a specific amount, just a share
of the allocation. The division reports that the Private Activity Bond allocation for Florida in calendar year 2017 was $2.1 billion.

10 Since its inception, the FDFC has rejected only one project at this stage. The board rejected the project because it felt that the project was
highly speculative and not consistent with the financing of capital expenses for construction.
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compliance with sales restrictions and applicable securities regulations. When investors and the
borrower agree to the interest rate, the bond purchase agreement is executed and preliminary
offering documents are updated and sent to all parties. The bond will close the following day after
the closing documents are executed. The borrower confirms payment by the investors and all other
parties receive payments.

What mechanisms are in place to protect taxpayers and investors?

Previously, FDFC policies were designed to safeguard taxpayers from being obligated to pay for
FDFC-issued bonds that go into default. Recently adopted FDFC policies are intended to add
protections for unsophisticated taxpayers from the risks involved in purchasing these types of
bonds. Federal entities may also provide safeguards for investors.

FDFC policies protect the state from default and investors from the risks of non-rated bonds.
All bonds issued by FDFC are conduit bonds, payable solely from the revenues and assets of the
conduit borrowers or from assets or security otherwise provided by such borrowers. According to
corporation officials, neither the revenues nor the assets of FDFC, the state, or any local
governmental entity are pledged to repay FDFC bonds that are in default. FDFC ensures that
provisions protecting it and the state from default are written into bond documents. However,
Division of Bond Finance staff noted that defaults on any bond issued by a state-authorized entity
have the potential to affect the state’s and corporation’s reputation.

The rate of defaults for FDFC projects has been low. FDFC reports that as of October 2017, 3 out
of 117 (2.6%) bond transactions have defaulted. A default typically is managed between the
investor and the borrower. In cases of default, the trustee will notify all parties to the bond after
exhausting all means to remedy the situation. The FDFC is notified but is not party to any default
process.

Most bonds issued for FDFC projects are non-rated and privately placed or placed through a
negotiated sale following a public offering. These bonds have a higher degree of risk of default
than rated bonds. FDFC’s current conduit issuance policy limits the sale of non-rated bonds to
Qualified Institutional Buyers (QIB) or Accredited Investors who have the appropriate knowledge
and sophistication to understand the risks involved in investing in non-rated and non-investment
grade rated bonds.!* FDFC is required to confirm the identity of the initial QIBs or Accredited
Investors or obtain investor letters with support as needed from the underwriter. Data reported by
FDFC shows that all bond transactions were only sold to QIBs since Fiscal Year 2012-13.

To further limit the risk to investors, FDFC revised its policy in May 2017, increasing the limit of
minimum denominations of non-rated or non-investment grade rated bonds sold. (See Exhibit 4.)
FDFC officials reported that the increase to $250,000 for minimum denomination is above industry
standards for comparable conduit issuers at $100,000.

The FDFC also changed its policy on traveling investor letters. An investor signs the investor
letter acknowledging the risks associated with the bond being purchased. The letter “travels” from
one bond purchaser to another. The FDFC executive director may require such a letter based on
the nature of the project financing and borrower’s credit history. A traveling investor letter is tied
to a particular minimum denomination. Under the former policy, this amount was $25,000 to be
sold to QIBs and Accredited Investors. However, the FDFC increased the minimum denomination
to $100,000 with a traveling investor letter to be sold only to QIBs.

1 A Qualified Institutional Buyer is a corporation that owns and invests a minimum of $100 million in securities on a discretionary basis. An
Accredited Investor is an individual with earned income that exceeded $200,000 (or $300,000 together with a spouse) in each of the prior two
years or has a net worth over $1 million. Both definitions are covered under the Securities Act of 1933.
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Exhibit 4
Changes in FDFC Bond Policy Increases Minimum Denominations for Non-Rated Bonds, Limiting Risk
to Investors

Sales Restriction Former Policy (July 16, 2014) New Policy (May 3, 2017)
Limited offering or public offering to be None $100,000 with a traveling investor letter;
sold only to Qualified Institutional Buyers or $250,000

Limited offering or public offering to be $25,000 with a traveling investor letter; or < $10,000,000 (Par Amount): $250,000
sold to Qualified Institutional Buyers and $100,000 >$10,000,000 (Par Amount): $500,000

Accredited Investors
Source: OPPAGA analysis of FDFC documents.

In addition, the new policy requires verification by the borrower and the underwriter that all bond
documents are factual and no material facts have been omitted. FDFC staff reviews and analyzes
the application for evidence that the project is financially feasible and demonstrates the ability to
repay the investors. The bond offering documents must include the disclosure of this policy. The
policy also requires FDFC to confirm the identity of the initial QIBs or Accredited Investors.
These sales restrictions apply to the initial and subsequent sale of bonds.

Division of Bond Finance’s involvement in the TEFRA process helps reduce investor risk; federal
entities may also provide safeguards. The Division of Bond Finance’s interface with FDFC is
limited to the TEFRA process. The FDFC provides the division a packet of information that
includes the public hearing advertisement, meeting minutes, and attendance sheet for TEFRA
approval. The division also requests that the FDFC provide additional non-TEFRA documentation
such as the project summary, the authorizing bond resolution, borrower financial statements for
the prior three years, cost of issuance breakdown, and the feasibility study. The division reports
that its review is intended to ensure that FDFC has conducted an adequate credit analysis and
financial diligence before it approves the project’s financing. In addition, the division’s review
may assess whether FDFC is using industry best practices in connection with managing the
transaction and adhering to its policies regarding measuring the project’s performance and the
minimum denominations of non-rated and non-investment grade bonds.

At the federal level, a borrower could be subject to an enforcement action by the U.S. Treasury
Department related to compliance with the provisions of the Internal Revenue Code for tax-exempt
bonds, or the Securities and Exchange Commission related to compliance with applicable federal
securities regulations. For example, federal security laws prohibit fraud in the offering or sale of
securities and proscribe rules for fair dealing and disclosure by municipal security professionals.

How does the FDFC use industry best practices when issuing debt?

Florida law authorizing the FDFC and its operations does not require the corporation to follow any
specified best practices. However, several entities have developed best practices for bond
issuance, and FDFC officials reported that they are using some of these practices. Our evaluation
of these criteria suggests that FDFC could take additional steps to report the economic effects of
the projects funded by the corporation and improve its marketing efforts.

Several entities have developed best practices for bond issuance; FDFC is generally meeting
best practice areas. Our research identified two organizations that have issued best practices for
bond issuance: the Council of Development Finance Agencies and the Government Finance
Officers Association. The Council of Development Finance Agencies issued guiding principles
for developing or implementing an Industrial Development Bond program. The three main best
practice areas are program management, marketing, and oversight. Recommendations within
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these areas include proper oversight, public access to program material, marketing to the
community and target audiences, and building relationships with realtors, banks, and other
financial institutions. Additional recommendations included producing annual reports and
performing regular independent audits.

The Government Finance Officers Association’s best practice areas include debt issuance
transition costs, pricing bonds in a negotiated sale, selecting and managing municipal advisors,
selecting and managing the method of sale of bonds, and selecting bond counsel. Within these
areas are best practices that include obtaining needed services from auditors and others at a fair
and reasonable cost, understanding marketing conditions, and hiring municipal advisors unless
there is sufficient in-house expertise. The Division of Bond Finance has recommended that FDFC
consider adopting several of the association’s best practices.

FDFC officials reported that the corporation adheres to the practices outlined by the council, and
their documentation generally supports this assertion. For example, FDFC provides annual reports
such as an annual financial audit and information on bond transactions. While FDFC contends
that the association’s guidance focuses primarily on state and local government debt issuance
rather than conduit bond issuance, our research found that it has adopted several policies that
generally address the best practice areas. These policies include using a competitive process to
select bond professionals and a municipal advisor on bond issuances. (Additional information on
the best practices and FDFC efforts in these areas are contained in Appendix B.)

However, FDFC could further their adherence to industry best practices for marketing and
oversight. As noted above, the council recommends marketing of programs and services to state
and local community business groups. We found that the corporation allows the public access to
program materials through its website. However, it does not conduct an active outreach program
to market its services statewide. Instead, it relies on professional relations with public finance
professionals.

In addition, the association’s best practices for oversight include a report on performance
compared to expectations. As specified in state law, projects financed by FDFC are expected to
benefit Florida’s economy. One economic benefit to the state is job creation. As part of a project’s
application, the FDFC collects data on projected jobs. FDFC reports that 38 projects funded from
2009 to 2017, for which data were available, were projected to create 4,681 jobs; however, there
is no available data to confirm these projections. As part of its revised Conduit Issue Policy, FDFC
plans to report on jobs created (temporary and permanent) for future projects for a minimum of
seven years.

How is the FDFC unique from other conduit bond issuers?

FDFC'’s scope is unlike most other conduit bond issuers. FDFC is authorized to issue tax-exempt
or taxable bonds in multiple counties of the state and for multiple purposes when FDFC has an
interlocal agreement with the local jurisdiction. We found only one other similar Florida entity,
the Capital Trust Agency, which can issue revenue bonds for multiple purposes statewide. One
difference between FDFC and the agency is the fee structure. The agency charges a one-time and
an annual fee rather than the one-time fee assessed by the FDFC.

Other entities can only issue bonds within a limited geographic area. For example, cities and
counties can only issue bonds in their jurisdictions, except where an interlocal agreement with
another local government exists. There are 122 Industrial Development Authorities that are
created by counties and can only issue bonds for projects in that county.
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Some conduit issuers can issue bonds statewide, but only for specific purposes. For example, the
Florida Housing Finance Corporation issues conduit bonds for affordable housing projects.
Similarly, the Higher Educational Facilities Financing Authority of Florida is a statewide tax-
exempt conduit bond issuer for non-profit institutions of higher education that are located in
Florida and that are accredited by the Southern Association of Schools and Colleges. The Florida
League of Cities’ Florida Municipal Loan Council can issue bonds across the state, but only for
local governments, not private companies.

What do bond project participants think about their experiences with the FDFC?

Participants involved in FDFC projects were generally satisfied with the FDFC’s process.
There are several entities participating in the bond issuance process. The main participants
include the borrower, underwriter, and trustee.

= Borrower hires the finance team, provides information for application and support
materials, approves the prices of the bonds, and signs the bond purchase agreement and
other bond documents. The borrower’s finance team may include bond counsel, financial
advisor, and disclosure counsel.

» Underwriter advises the borrower and finance team on the bond structure. The
underwriter buys the bonds from the borrower and sell the bonds to investors.

» Trustee maintains lists of the bondholders in addition to receiving and distributing
interest payments. The trustee also monitors the borrower's compliance with the bond
agreements and communicates with the bondholders when the borrower is not in
compliance.

We interviewed four borrowers, three underwriters, and two trustees for four projects with bonds
issued in the last three fiscal years. These projects included a charter school, senior living facility,
hospital, and solid waste company. These participants indicated that they were generally satisfied
with FDFC’s process and FDFC staff’s responsiveness. Some participants stated that the FDFC
process was faster and less costly than other bond conduit issuers. Most respondents stated that
they would be interested in using FDFC’s services again.

However, some participants expressed concerns. For example, some respondents expressed
concerns about the FDFC requirement for the use of interlocal agreements for bond projects. They
stated that the FDFC did not have agreements with all local governments within their project’s
scope. As a result, they were not able to get funds for the project sites because of delays in
establishing interlocal agreements. In addition, some participants stated that the use of a traveling
investor letter would limit the number of potential investors. Participants indicated that the
traveling investor letter delays a bond transaction because the buyer’s legal counsel generally
reviews the letter before it is signed.

Options for Legislative Consideration

FDFC’s recent policy changes help protect the state from default and investors from the risks of
non-rated bonds. In addition, FDFC has adopted some industry best practices, including
competitive bidding for bond professionals and contracting for financial and municipal advisors.
To further improve FDFC’s adherence to best practices for oversight and marketing, the
Legislature could consider directing the FDFC to do the following.

= Annually report on the economic effects of funded projects. The information could
include actual versus projected jobs created, capital investments made, and average



OPPAGA research memorandum Page 10

wages. This information could help the Legislature assess the economic benefits of
FDFC projects.

= Conduct more active statewide outreach to economic development organizations,
industry associations, and local governments about their conduit bond issuance services.
This outreach may include presentations to business groups or print and electronic media.
Increasing outreach could help FDFC establish more interlocal agreements with local
governments, which could address concerns raised by past participants. In addition,
enhanced outreach could assist in expanding the types of economic development projects
for which FDFC issues bonds.



O P PAGA @M&ﬂ’b&é« mmo'z/ﬂnﬂ&mm

Page 11

Appéndix A

Florida Development Finance Corporation Projects

Funded From Fiscal Years 1996-97 to 2016-17

Since Fiscal Year 1996-97, the corporation funded 80 projects throughout the state. Of the 80
projects, 52 projects were located in 19 counties. Most FDFC projects were located in single
counties with the largest amount issued in Duval County. However, 49% of the bond funds issued

went to projects located in multiple counties.

Exhibit A-1

Almost Half of FDFC Bond Funds Issued Involved Projects Located in Multiple

County Number of Projects Total Issuance
Multiple 28 $714,820,000
Duval 3 $208,645,000
Osceola 2 $94,750,000
Miami-Dade 4 $92,835,000
Hillsborough 6 $76,715,000
Sarasota 5 $41,706,499
Brevard 6 $35,570,000
Lee 2 $31,550,000
Pasco 2 $30,275,000
Seminole 4 $30,175,000
Martin 3 $23,934,000
Okeechobee 1 $18,750,000
St. Lucie 2 $15,200,000
Orange 3 $14,843,500
Lake 3 $12,300,000
Marion 2 $5,100,000
Manatee 1 $3,250,000
Volusia 1 $2,700,000
Pinellas 1 $1,200,000
Broward 1 $577,130
Total 80 $1,454,896,129

Source: OPPAGA analysis of FDFC data.
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Appeéndix B

Best Practices for Conduit Bond Issuers

Exhibit B-1

Recent Policy Changes by the FDFC Board of Directors Include Elements of Many Best Practices

BEST PRACTICES

Council of Development Finance Agencies

Program Management
= Having trained and competent staff and resources involved in
the issuance process
= Having public access to applications and informational
materials on the program
= Developing a mission statement

Marketing
= Marketing the bond issuer’s ability to meet financial needs
through bonding to the state and local community business
groups
= Building relationships with local financial institutions and
economic development organizations

Oversight

= Having clearly defined goals and objectives with measurable
results

= Documenting a detailed oversight process that ensures the
bond financing process complies with laws and regulations

= Producing an annual report including performance compared to
expectations along with a regular independent audit as
necessary

Government Finance Officers Association

Debt Issuance Transaction Costs
= (Qbtaining needed services from financial advisors, bond
counsels, auditors, and others at a fair and reasonable cost
= Reviewing all invoices to ensure that expenses are not billed to
multiple parties

Pricing Bonds in a Negotiated Sale

= Understanding market conditions and indicators and assessing
how these factors will likely affect the timing and outcome of
the pricing

= Evaluating whether features such as call features will result in
greater overall borrowing costs

= Developing a database with pricing performance information on
each issue sold

EXAMPLES OF FDFC’S EFFORTS IN THESE AREAS

FDFC manages its conduit bond programs through staff and a
contracted industry professional (e.g., bond counsel). While not
having a formal mission statement, the primary purpose of the
program is contained in Aorida Statutes. FDFG allows the public
access to program materials through its website.

FDFC does not market its bond services to business groups,
manufacturers, or other industries through traditional marketing
efforts (e.g., presentations to business groups or print/electronic
media). Rather, FDFC’s executive director has built relationships with
bond industry professionals in Florida to make them aware of FDFC’s
services. These professionals have referred their clients to FDFC.
Referrals from bond industry professionals are how FDFC gets all its
bond applications. Most applicants have used FDFC in the past.

FDFC produces annual reports, which include the annual audit, a list
of bonds issued, amounts paid on the bonds during the year, and the
balance of the bonds. A new FDFC policy should improve oversight
by requiring the measurement of performance against projections as
well as the performance of certain quantitative metrics within the
resolution approving the project for a minimum of seven years. FDFC
requires that the borrower provide annual reports on economic and
financial performance.

Board policy requires FDFC to use a competitive process to select all
service providers (such as bond counsel, issuer’s counsel, and
municipal advisors) involved in the review and approval of
transactions and the offering and sale of bonds.

In the past, FDFC depended on internal staff for the evaluation of
market conditions and features of issued bonds. When dealing with
non-typical companies, such as new companies or those who are
not financially strong, FDFC would use financial advisors. Current
policy (as of May 3, 2017) is to retain a municipal advisor on all
transactions.
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BEST PRACTICES

Selecting and Managing Municipal Advisors
= Hiring a municipal advisor, unless there is sufficient in-house
expertise and access to current bond market information
= Selecting municipal advisors using a competitive merit-based
process and reviewing those relationships periodically
= Municipal advisor fees should be on an hourly or retainer basis,
reflecting the nature of the services to the issuer

Selecting and Managing the Method of Sale of Bonds
= Selecting a method of sale such as a competitive or negotiated
sale that is more likely to result in the lowest cost of borrowing

Selecting Bond Counsel

= Selecting bond counsel using a competitive merit-based process
= Ongoing contracts should be reviewed regularly and re-subjected

to competitive selection periodically

EXAMPLES OF FDFC’S EFFORTS IN THESE AREAS

FDFC has used municipal advisors on bond issuances involving
new companies or those that were not financially strong, with other
bond issuances handled internally by staff. Municipal advisors are
now required for all transactions with selection of the advisor made
using a competitive process.

Bonds issued by FDFC typically are sold through a private
placement process or through a negotiated sale.

Current FDFC policy is that bond counsel is selected using a
competitive process such as a Request for Proposals or Request
for Qualifications.

Source: OPPAGA analysis of documents from the Council of Development Finance Agencies, the Government Finance Officers Association,

and FDFC.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Commerce and Tourism

BILL:

SB 1112

INTRODUCER: Senator Taddeo

SUBJECT: Bottled Water Excise Tax
DATE: January 17, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Reeve McKay CM Pre-meeting
2. FT
3. AP
Summary:

SB 1112 creates part 11 of chapter 211, F.S., imposing an excise tax of 12.5 cents per gallon on
bottled water operators engaged in the business of bottling or packing for sale water extracted
from waters of the state. The bill also provides for filing requirements, penalties on unpaid or
underpaid taxes, and administrative procedures.

The bill takes effect July 1, 2020.
Present Situation:
Water Resources in Florida

Chapter 373 of the Florida Statutes, known as the Florida Water Resources Act of 1972, governs
the management of water and related land resources. In order to promote the proper usage of
surface and groundwater as a statewide public resource, water is managed on the state and
regional basis. The Department of Environmental Protection (DEP) is responsible for the
administration of water resources at the state level and exercises general supervisory authority
over the state’s five water management districts, which are responsible for the administration of
water resources at the regional level.! Though the DEP may exercise any power authorized to be
exercised by a water management district, such power should be delegated to the governing
board of a water management district to the greatest extent practicable.?

! Florida Department of Environmental Protection, Office of Water Policy — Water Management Districts, available at

https://floridadep.gov/water-policy/water-policy/content/water-management-districts (last visited Jan. 17, 2020). The state’s
five water management districts are the Northwest Florida Water Management District, the Suwannee River Water
Management District, the St. Johns River Water Management District, the Southwest Florida Water Management District,
and the South Florida Water Management District.

2 Section 373.016(5), F.S.
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Water Use Permits

Water use permits, or consumptive use permits, establish the duration of and type of water use
permitted as well as the maximum quantity of water that may be withdrawn. Water use permits
allow the holder to withdraw a specified amount of water from the ground or a canal, lake, or
river for reasonable-beneficial uses.® The DEP and the water management districts are authorized
to issue water use permits and impose reasonable conditions as necessary to ensure such use is
not harmful to the water resources of the area.* This authority is primarily delegated to the water
management districts, which implement extensive water use permit programs within their
respective jurisdictions.® The districts have different schedules for application processing fees,
which can vary based on total requested withdrawal amounts or type of application.®

Bottled Water

Bottled water is water intended for human consumption that is sealed in bottles or other
containers with no added ingredients except that it may optionally contain safe and suitable
antimicrobial agents.” The processing and bottling of drinking water is regulated by the Florida
Department of Agriculture and Consumer Services, Division of Food Safety, and is subject to the
Food and Drug Administration’s requirements.® Additionally, s. 500.12(c), F.S., provides
guidelines for applications for a food permit for operating a bottled water plant. There are
currently no statutory authorizations for the taxation of the processing and bottling of water
extracted within the state.

Il. Effect of Proposed Changes:

Section 1 renames chapter 211 of the Florida Statutes, “Tax on Production of Oil and Gas and
Severance of Solid Minerals,” as “Tax on Production of Oil and Gas, Severance of Solid
Minerals, and Extraction of Water for Bottling.”

Section 2 directs the Division of Law Revision to create part |11 of ch. 211, F.S., consisting of ss.
211.40 through 211.45, F.S., entitled “Tax on Extraction of Water for Bottling.”

Section 3 creates s. 211.40, F.S., providing definitions. “Bottled water operator” means a person
engaged in the business of bottling or packaging for sale water extracted from waters of the state.
The term does not include a person who bottles or packages water from a public water system, as
defined in s. 403.852(2), F.S.° “Water of the state” is synonymous with “waters,” defined in s.

3 Section 373.019(16), F.S., defines “reasonable-beneficial use” as the use of water in such quantity as is necessary for
economic and efficient utilization for a purpose and in a manner which is both reasonable and consistent with the public
interest.

4 Section 373.219, F.S. No permit is required for domestic consumption of water by individual users.

% Section 373.216, F.S.; Fla Admin. Code R. 40A-2, 40B-2, 40C-2, 40D-2, and 40E-2 (2019).

6 See Fla. Admin. Code R. 40C-1.603 (2019), St. Johns River Water Management District’s permit fees, for an example of
various fees associated with water use permits.

7 Section 500.03(1)(d), F.S.

821 C.F.R. 88 129 and 165.110 (2019)

% Section 403.852(2), F.S, defines “public water system” as a system for the provision to the public of water for human
consumption through pipes or other constructed conveyances if such system has at least 15 service connections or regularly
serves at least 25 individuals daily at least 60 days out of the year. The term includes: (1) any collection, treatment, storage,
and distribution facility or facilities under control of the operator of such system and used primarily in connection with such
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403.031(13), F.S., as including, but not limited to “rivers, lakes, streams, springs, impoundments,
wetlands, and all other waters or bodies of water, including fresh, brackish, saline, tidal, surface,
or underground waters.” “Department” means the Department of Revenue.

Section 4 creates s. 211.41, F.S., establishing an excise tax levied on every person who acts as a
bottled water operator at a rate of 12.5 cents per gallon of water extracted from waters of the
state. Funds from the tax must be deposited in the Wastewater Treatment and Stormwater
Management Revolving Loan Trust Fund and used to provide grants and loans to local
governmental agencies to accelerate the implementation of water pollution control projects
pursuant to s. 403.1835, F.S.

Section 5 creates s. 211.42, F.S. Each bottled water operator must submit, by the 25™ day of each
month, a return stating the amount of water extracted in the previous month, the source and
county of extraction, and the location of all facilities water was extracted from. The return must
also include a statement of the tax due. Any taxes due must be remitted with the return, and
returns must be submitted even if no taxes are due. Bottled water operators (operators) must also
file a declaration of estimated tax by the 25" day of each month following the month taxable
water extraction occurred. Operators must remit 90 percent of the estimated tax. An operator’s
declaration may be amended and the estimated tax payment will be adjusted to reflect the
change. The Department of Revenue (DOR or department) is authorized to provide credits for
any overpayments.

All related forms will be created by the DOR. If the submission due date falls on a Saturday,
Sunday, or state or federal holiday, the due date is moved to the next day that is not a Saturday,
Sunday, or holiday. The department is permitted to grant extensions upon written request.

Section 6 creates s. 211.43, F.S., providing penalties for the failure to pay the tax or file a return.
A bottled water operator that does not pay the imposed taxes on or before the due date must pay
interest at the rate of 12 percent per year until the payment is due. If taxes are due and an
operator does not file a return, the operator must pay a delinquency penalty of 10 percent of the
taxes due each month, not to exceed 50 percent. The penalty is $50 each month, not to exceed
$300, if an operator does not file a return when taxes are not due.

The bill provides that an operator that makes a substantial underpayment of taxes, a payment of
least 35 percent less than the total taxes due, must pay a penalty of 30 percent of the
underpayment. This penalty is assessed in addition to the aforementioned delinquency penalty.
An operator that makes an underpayment of estimated tax is liable for interest and a penalty,
both at the rate of 12 percent per year. The bill provides a formula for determining an
underpayment of estimated tax.

The bill also contains provisions limiting the imposition of penalties or interest for underpayment
in certain circumstances. Any penalty imposed may be settled or compromised by the DOR for
reasonable cause; interest imposed may only be settled or compromised as authorized by
s.213.21, F.S.

system and (2) any collection or pretreatment storage facility or facilities not under control of the operator of such system but
used primarily in connection with such system.
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Section 7 creates s. 211.44, F.S., relating to administrative procedures and enforcement of the
tax. The bill authorizes the department to adopt rules to administer part 111 of ch. 211, F.S. All
state, county, and municipal agencies, boards, bureaus, departments, and districts must supply
any information the department deems necessary for the administration, collection, and
enforcement of the excise tax. Each bottled water operator must keep “suitable books and
records relating to the extraction of taxable waters of the state” to allow the department to
determine the amount of taxes due. These records must be preserved for three years after the tax
is due, in accordance with s. 213.35, F.S. The DOR is entitled to inspect the “books, records, or
papers of any bottled water operator which are reasonably required for the purposes of this part”
and to require such a person to testify under oath regarding the extraction of taxable waters. The
bill also allows the department to issue subpoenas to compel third parties to testify or to produce
records or other evidence. A circuit court having jurisdiction over such a person is permitted to
issue orders necessary to secure compliance. All required books and records must be available
for the department to inspect, upon written request, during normal business hours.

To determine whether returns have been properly filed and tax has been properly paid, the bill
allows the DOR to audit or examine the books and records of a bottled water operator. Audits
must be commenced by a written notice of intent delivered to a bottled water operated either in
person or by certified mail. The department may, without an audit, assess the nonpayment or
underpayment of taxes, interest, or penalties; the failure to file a return; the filing of a grossly
incorrect or fraudulent return; or the refusal to permit the inspection of records based upon the
best information available to the department or an estimate of amounts due. In the event of such
a deficiency, the DOR shall issue a written notice to a bottled water operator for the tax,
penalties, or interest due; the notice shall include the manner in which full payment of the total
amount assessed must be made. The burden of showing any errors in an assessment lies with an
operator.

The bill permits the department to credit or refund any overpayment revealed by an audit or for
which a timely claim for refund has been filed, the period for which is specified in s. 215.26(2),
F.S., as 3 years after the date the tax is paid.

Amounts due to the department remain as a lien upon the property, assets, and effects of a
bottled water operator until paid or collected. The department may issue a warrant for the amount
due, directed to the sheriff, if such a tax becomes delinquent or in jeopardy. Tax executions are
permitted to be levied upon any third party in possession of any assets of, or is indebted to, a
delinquent bottled water operator. The bill provides that any suit brought against any person for
violating part 111 of ch. 211, F.S, must be brought in circuit court.

Section 8 creates s. 211.45, F.S., establishing certain criminal penalties. A person who willfully
fails to file a return, fails to keep books or records on the extraction of water, files a fraudulent
return, willfully fails or refuses to produce said books or records, or willfully violates any
provision of this part, or any rule adopted by the department under this part, commits a first
degree misdemeanor. A person who withholds tax due under this part and willfully fails to make
remittance or purports to make remittance but willfully fails to do so commits a third degree
felony.
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Section 9 provides an effective date of July 1, 2020.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

Section 19(a), Article VI of the Florida Constitution limits the authority of the legislature
to enact legislation that imposes a new state tax or fee by requiring such legislation to be
approved by a 2/3 vote in each chamber of the legislature. SB 1112 imposes a 12.5 cent
per gallon excise tax on bottled water operators extracting water from waters of the state.
Because the Department of Revenue does not currently have the authority to impose such
a tax, the voting requirements found in Section 19(a), Article V11 of the Florida
Constitution appear to apply.

Section 19(e), Article V11 of the Florida Constitution provides that a state tax or fee
imposed, authorized, or raised must be contained in a separate bill that contains no other
subject. SB 1112 imposes a state tax and creates provisions for the administration of said
tax. It is unclear whether the bill meets the single-subject requirement or if a separate bill
IS necessary.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
The Revenue Estimating Conference has not yet met regarding the bill.
Private Sector Impact:

Bottled water operators extracting water from state waters will be required to remit to the
Department of Revenue an excise tax of 12.5 cents per gallon of water extracted.
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VI.

VII.

C. Government Sector Impact:

The Department of Revenue estimates that $124,306 in nonrecurring funds will be
required in Fiscal Year 2020-2021 to modify the department’s tax systems in order to
comply with the bill’s provisions. The department would also require $18,000 in
recurring funding, beginning in Fiscal Year 2020-2021, to continue supporting the
necessary modifications.

Technical Deficiencies:
None.
Related Issues:

Section 3 of the bill defines a bottled water operator as a “person engaged in the business of
bottling or packaging for sale water extracted from water of the state.” Section 4 levies an excise
tax on “every person who acts as a bottled water operator at a rate of 12.5 cents per gallon of
water extracted from waters of the state.” The definition of “bottled water operator” explicitly
refers not to persons extracting the water but persons bottling or packing the water. Because the
bill seems to intend to impose the tax on persons extracting and bottling or packaging water, the
definition of “bottled water operator”” may need to be revised to include such language.

Section 5 of the bill contains misleading language that could imply bottled water operators do
not have to submit taxes along with the return required by the section and that the return is
simply a report of the previous month’s water extraction. The Department of Revenue
recommends the following change to line 91 for clarity:

“(1) Each bottled water operator shall remit tax due prepare and submit to...”

Similarly, the provisions regarding both forms required to be submitted to the department use
similar language; both refer to forms prescribed by the department due on or before the 25" day
of the month. The current language does not provide a clear enough distinction between the two
forms.

Section 5 of the bill requires each bottled water operator to file a “declaration of estimated tax.”
It is unclear how an operator is to calculate estimated tax. Section 212.11, F.S., provides three
methods for taxpayers to calculate estimated tax, and s. 211.33, F.S., defines estimated tax and
prescribes an annual installment schedule for payment of estimated tax.

Lines 263-267 authorize the department to credit or refund any overpayment revealed by an
audit. Operators must submit a claim for refund within a certain period of time. The bill does not
provide a date by which the department must notify an operator of any overpayments. Without
such a notification deadline, an operator may not be notified of an overpayment within the period
of time the operator is able to submit a claim for refund.

The Department of Revenue has stated that it will be difficult to fully implement a new tax by
the bill’s effective date of July 1, 2020 and instead suggests an effective date of January 1, 2021.
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VIII. Statutes Affected:

This bill creates the following sections of the Florida Statutes: 211.40, 211.45, 211.41, 211.42,
211.43, and 211.44.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




[EY

O W 0 < o OB w N

Florida Senate - 2020 COMMITTEE AMENDMENT
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LEGISLATIVE ACTION
Senate . House
Comm: UNFAV
01/21/2020

The Committee on Commerce and Tourism (Gruters) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 373.123, Florida Statutes, is amended to
read:

373.123 Penalty.—

(1) Any person, real or artificial, that shall construct or
enlarge, or cause to be constructed or enlarged, a canal or

shall enlarge or deepen a natural stream in such a manner as to

Page 1 of 3
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permit salt water to move inland of an established saltwater
barrier line, shall be guilty of a misdemeanor of the second
degree, punishable as provided in s. 775.083. Each day such
movement of salt water shall continue, shall constitute a
separate offense of the provisions of this law.

(2) Notwithstanding s. 373.129(5), if a bottled water

operator withdraws quantities that exceed the quantities

authorized in its consumptive use permit issued under part II of

this chapter, the bottled water operator is subject to a civil

penalty equal to a rate of 12.5 cents per gallon of water

withdrawn above such authorized quantities. The civil penalty

must be paid by the bottled water operator to the water

management district that issued the consumptive use permit and

such fees must be used solely by the water management district

for the purposes of aquifer replenishment and creating

alternative water supplies. As used in this subsection, the term

“bottled water operator” means a person engaged in the business

of bottling or packaging for sale water extracted from waters of

the state who has received a permit in accordance with part IT

of this chapter. The term does not include a person who bottles

or packages water from a public water system as defined in s.
403.852(2) .

Section 2. This act shall take effect upon becoming a law.

================= T I TLE A MEDNDDMENT ======s==s=s=======
And the title is amended as follows:

Delete everything before the enacting clause
and insert:

A bill to be entitled

Page 2 of 3
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An act relating to bottled water consumptive use
permit violations; amending s. 373.123, F.S.;
specifying a civil penalty for a bottled water
operator that withdraws quantities of water exceeding
its consumptive use permit; requiring such penalty to
be paid to the water management district issuing the
permit, to be used for certain purposes; defining the
term “bottled water operator”; providing an effective

date.
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LEGISLATIVE ACTION
Senate . House
Comm: FAV
01/21/2020

The Committee on Commerce and Tourism (Taddeo) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 65 - 186

and insert:

business of extracting water from waters of the state and

bottling or packaging the water for sale. The term does not

include a person who extracts and bottles or packages water from

a public water system as defined in s. 403.852(2).

(2) “Department” means the Department of Revenue.

(3) “Waters of the state” has the same meaning as the term
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“waters” as defined in s. 403.031(13).

Section 4. Section 211.41, Florida Statutes, is created to
read:

211.41 Bottled water excise tax; distribution and use of

tax proceeds.—

(1) An excise tax is levied upon every person who acts as a

bottled water operator at a rate of 12.5 cents per gallon of

water extracted from waters of the state.

(2) The proceeds of the tax imposed by this section must be

deposited in the Wastewater Treatment and Stormwater Management

Revolving Loan Trust Fund and must be accounted for separately

within the fund. The tax proceeds must be used to provide grants

and loans to local governmental agencies pursuant to s.

403.1835, with priority to projects to connect existing onsite

sewage treatment and disposal systems to central sewerage

systems.
Section 5. Section 211.42, Florida Statutes, is created to
read:

211.42 Returns; filing requirements.—

(1) Each bottled water operator shall remit tax due and

submit to the department a return on or before the 25th day of

each month showing the total amount of water extracted from

waters of the state during the previous month, the source and

county of extraction, the location of all facilities from which

taxable water was extracted, and other information required by

department rule. The department shall prescribe the form of the

return by rule. The return must be filed on or before the last

day prescribed for payment of the tax and must be signed and

verified under oath by the bottled water operator or the bottled

Page 2 of 5
1/21/2020 7:35:42 AM 577-02341-20




40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

Florida Senate - 2020 COMMITTEE AMENDMENT
Bill No. SB 1112

IR o>

water operator’s authorized representative.

(a) The return must include a statement of the tax due

under this part and such other information as the department may

reasonably require.

(b) A return must be filed even though no tax is due. Any

tax, penalty, or interest due must be remitted with the return.

(2) If any due date prescribed by this section falls on a

Saturday, Sunday, or state or federal holiday, the last date

prescribed for filing or payment is the next day that is not a

Saturday, Sunday, or holiday. The date of receipt by the

department, or the postmark date if mailed, determines the

timeliness of payment or filing.

(3) The department may grant an extension of time for

payment or filing of a return upon written request submitted on

or before the due date.

Section 6. Section 211.43, Florida Statutes, is created to
read:

211.43 Interest and penalties; failure to pay tax or file

return.—

(1) If any part of the tax imposed by this part is not paid

on or before the due date, interest must be added to the amount

due at the rate of 12 percent per year from the due date until

the date of payment.

(2) A bottled water operator who fails to file the return

required under s. 211.42 by the due date shall pay a delinquency

penalty. If tax is due with the return, the delinquency penalty

is 10 percent for each month, or portion thereof, of the amount

of tax due with the return, not to exceed 50 percent. If no tax

is due with the return, the delinquency penalty is $50 for each
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month, or portion thereof, during which the return was not

filed, not to exceed $300 in aggregate. The amount of tax due

with a return must be reduced by amounts properly creditable

against the tax liability shown on the return on the date the

return was due.

(3) A bottled water operator who makes a substantial

underpayment of the tax due under this part shall pay a penalty

of 30 percent of the underpayment in addition to the delinquency

penalty imposed under subsection (2). For purposes of this

subsection, a substantial underpayment of tax is a deficiency of

tax in an amount exceeding 35 percent of the total tax due for a

month.

(4) Any penalty or interest imposed under this section is

deemed assessed upon the assessment of the tax and must be

collected and paid in the same manner as the tax.

(5) Any penalty imposed by this section may be settled or

================= T ] TLE A MEDNDDMENT =s===============

And the title is amended as follows:
Delete lines 13 - 26

and insert:
monthly returns with the Department of Revenue;
authorizing the department to grant extensions for
filing and payment under certain circumstances;
specifying the department’s rulemaking authority;
creating s. 211.43, F.S.; specifying interest payable
on unpaid taxes; specifying the delinquency penalty
for failure to timely file a return; specifying the

penalty for the substantial underpayment of taxes;
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By Senator Taddeo

40-00351C-20 20201112

A bill to be entitled
An act relating to a bottled water excise tax;
revising the title of ch. 211, F.S.; creating part III
of ch. 211, F.S., entitled “Tax on Extraction of Water
for Bottling”; creating s. 211.40, F.S.; defining
terms; creating s. 211.41, F.S.; imposing an excise
tax upon bottled water operators; specifying the rate
of the tax and the trust fund where tax proceeds are
to be deposited; requiring that tax proceeds be
separately accounted for and be used for certain
purposes; creating s. 211.42, F.S.; specifying
requirements for bottled water operators in filing
monthly returns and declarations of estimated tax
with, and remitting estimated taxes to, the Department
of Revenue; authorizing the department to provide for
credits of overpaid taxes and to grant extensions for
filing and payment under certain circumstances;
specifying the department’s rulemaking authority;
creating s. 211.43, F.S.; specifying interest payable
on unpaid taxes; specifying the delinquency penalty
for failure to timely file a return; specifying the
penalty for the substantial underpayment of taxes;
specifying the interest payable on underpayments of
estimated taxes; providing that a penalty or interest
for underpayment of estimated tax may not be imposed
under certain circumstances; providing construction;
authorizing the department to settle or compromise
taxes in accordance with certain provisions; creating

s. 211.44, F.S.; authorizing the department to adopt
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40-00351C-20 20201112
rules; requiring local governments to cooperate with
the department and furnish information without cost to
the department for certain purposes; specifying
recordkeeping requirements for bottled water
operators; specifying the department’s authority to
inspect, examine, and audit bottled water operator
books and records, issue subpoenas, require testimony
under oath or affirmation of certain persons, and
apply for certain judicial orders; specifying
requirements and procedures for the department in
conducting audits, assessing deficiencies, and
crediting or refunding overpayments; specifying
procedures and requirements for claiming refunds;
providing that amounts due remain a lien on certain
property; specifying requirements and procedures for
warrants and alias tax executions issued by the
department; requiring that suits brought by the
department for violations be brought in circuit court;
creating s. 211.45, F.S.; providing criminal penalties

for certain violations; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 211, Florida Statutes, entitled “Tax on

Production of 0il and Gas and Severance of Solid Minerals,” is

retitled “Tax on Production of 0il and Gas, Severance of Solid

Minerals, and Extraction of Water for Bottling.”

Section 2. The Division of Law Revision is directed to

create part III of chapter 211, Florida Statutes, consisting of
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ss. 211.40-211.45, Florida Statutes, to be entitled “Tax on

Extraction of Water for Bottling.”

Section 3. Section 211.40, Florida Statutes, is created to
read:

211.40 Definitions.—As used in this part, the term:

(1) “Bottled water operator” means a person engaged in the

business of bottling or packaging for sale water extracted from

waters of the state. The term does not include a person who

bottles or packages water from a public water system as defined
in s. 403.852(2).

(2) “Department” means the Department of Revenue.

(3) “Waters of the state” has the same meaning as the term
“waters” as defined in s. 403.031(13).

Section 4. Section 211.41, Florida Statutes, is created to

read:

211.41 Bottled water excise tax; distribution and use of

tax proceeds.—

(1) An excise tax is levied upon every person who acts as a

bottled water operator at a rate of 12.5 cents per gallon of

water extracted from waters of the state.

(2) The proceeds of the tax imposed by this section must be

deposited in the Wastewater Treatment and Stormwater Management

Revolving Loan Trust Fund and must be accounted for separately

within the fund. The tax proceeds must be used to provide grants

and loans to local governmental agencies pursuant to s.

403.1835, with priority to projects to connect existing onsite

sewage treatment and disposal systems to central sewerage

systems.

Section 5. Section 211.42, Florida Statutes, is created to
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read:

20201112

211.42 Returns; filing requirements; estimated tax

declarations.—

(1) Each bottled water operator shall prepare and submit to

the department a return on or before the 25th day of each month

showing the total amount of water extracted from waters of the

state during the previous month, the source and county of

extraction, the location of all facilities from which taxable

water was extracted, and other information required by

department rule. The department shall prescribe the form of the

return by rule. The return must be filed on or before the last

day prescribed for payment of the tax and must be signed and

verified under oath by the bottled water operator or the bottled

water operator’s authorized representative.

(a) The return must include a statement of the tax due

under this part and such other information as the department may

reasonably require.

(b) A return must be filed even though no tax is due. Any

tax, penalty, or interest due must be remitted with the return.

(2) (a) Each bottled water operator subject to the tax under

this part shall file, on a form prescribed by the department, a

declaration of estimated tax on or before the 25th day of the

month following the month taxable water extraction occurred and

shall remit to the department an amount equal to 90 percent of

the estimated tax.

(b) The declaration may be amended under rules prescribed

by the department. The installment due must be increased or

decreased to reflect the change in estimated tax occasioned by

the amendment.
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117 (c) The department may provide for credit of any 146| is due with the return, the delinquency penalty is $50 for each
118 overpayment of amounts due under this part which the department 147| month, or portion thereof, during which the return was not
119 determines to have been made against the installment required 148 filed, not to exceed $300 in aggregate. The amount of tax due
120| under this subsection. 149| with a return must be reduced by amounts properly creditable
121 (d) Any estimated tax paid for a month is deemed assessed 150 against the tax liability shown on the return on the date the
122| wupon the last date for payment of the tax imposed under this 151 return was due.
123| part. 152 (3) A bottled water operator who makes a substantial
124 (3) If any due date prescribed by this section falls on a 153 underpayment of the tax due under this part shall pay a penalty
125| Saturday, Sunday, or state or federal holiday, the last date 154| of 30 percent of the underpayment in addition to the delinquency
126| prescribed for filing or payment is the next day that is not a 155| penalty imposed under subsection (2). For purposes of this
127 Saturday, Sunday, or holiday. The date of receipt by the 156 subsection, a substantial underpayment of tax is a deficiency of
128| department, or the postmark date if mailed, determines the 157| tax in an amount exceeding 35 percent of the total tax due for a
129 timeliness of payment or filing. 158| month.
130 (4) The department may grant an extension of time for 159 (4) (a) Except as provided in paragraph (c), a bottled water
131| payment or filing of a return upon written request submitted on 160| operator is liable for interest at the rate of 12 percent per
132 or before the due date. 161 year and a penalty at the rate of 12 percent per year on any
133 Section 6. Section 211.43, Florida Statutes, 1is created to 162 underpayment of estimated tax determined under this subsection.
134 read: 163 (b) An underpayment of estimated tax is the excess of:
135 211.43 Interest and penalties; failure to pay tax or file 164 1. An amount equal to 90 percent of the tax for a month
136 return; estimated tax underpayments.— 165 which is shown to be due on a return or, if no return is filed,
137 (1) If any part of the tax imposed by this part is not paid 166 90 percent of the tax finally due for the month, over
138 on or before the due date, interest must be added to the amount 167 2. The amount, if any, paid on or before the due date of
139 due at the rate of 12 percent per year from the due date until 168 the installment.
140| the date of payment. 169 (c) The period of underpayment of estimated tax begins on
141 (2) A bottled water operator who fails to file the return 170| the date the installment is due and ends on the date the
142 required under s. 211.42 by the due date shall pay a delinquency 171| underpayment is paid. A payment of estimated tax is deemed a
143| penalty. If tax is due with the return, the delinquency penalty 172| payment of a previous underpayment only to the extent the
144 is 10 percent for each month, or portion thereof, of the amount 173| payment exceeds the amount of estimated tax installment due
145 of tax due with the return, not to exceed 50 percent. If no tax 174 under subparagraph (b)1l.
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(d) A penalty or interest for underpayment of estimated tax

may not be imposed if the total amount of estimated tax paid on

or before the installment due date equals or exceeds the lesser

of:

1. Ninety percent of the tax finally due for the month; or

2. The amount of tax determined by the tax rate applicable

for the month times the taxable production for the previous

month.

(5) Any penalty or interest imposed under this section is

deemed assessed upon the assessment of the tax and must be

collected and paid in the same manner as the tax.

(6) Any penalty imposed by this section may be settled or

compromised by the department for reasonable cause in accordance

with s. 213.21. Interest imposed by this section may be settled

or compromised only as authorized by s. 213.21.

Section 7. Section 211.44, Florida Statutes, is created to
read:

211.44 Administration and enforcement; books and records;

refunds.—

(1) The department may adopt rules to administer this part,

including prescribing the form and content of returns and

reports.

(2) All state, county, or municipal agencies, boards,

bureaus, departments, or districts shall cooperate with the

department and furnish any information the department deems

necessary, without cost to the department, for the purposes of

administering, collecting, or enforcing the tax imposed under

this part.
(3) (a) Each bottled water operator shall keep suitable
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books and records relating to the extraction of taxable waters

of the state to enable the department to determine the amount of

tax due under this part. Such books and records must be

preserved until the time within which the department may make an

assessment with respect thereto has expired in accordance with
s. 213.35.

(b) The department may inspect or examine the books,

records, or papers of any bottled water operator which are

reasonably required for the purposes of this part and may

require such person to testify under oath or affirmation or to

answer competent questions regarding such person’s business or

extraction of taxable waters of the state.

1. The department may issue subpoenas to compel third

parties to testify or to produce records or other evidence held

by them.

2. Any duly authorized representative of the department may

administer an oath or affirmation.

3. If any person fails to comply with a request of the

department for the inspection of records, fails to give

testimony or respond to competent questions, or fails to comply

with a subpoena, a circuit court having jurisdiction over such

person may, upon application by the department, issue orders

necessary to secure compliance.

(c) All books and records required to be kept under this

subsection must be available for inspection by the department

upon written request during normal business hours.

(4) The department may audit or examine the books and

records of a bottled water operator to determine whether returns

have been properly filed and tax has been properly paid. An
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233| audit may be commenced for any month for which the power of the 262| department in its notice.
234| department to make an assessment of amounts due under this part 263 (6) (a) The department may credit or refund any overpayments
235 is available. An audit must be commenced by service of a written 264 of amounts due under this part which are revealed by an audit or
236| notice of intent to audit upon the bottled water operator, 265 for which a timely claim for refund has been properly filed.
237| either in person or by certified mail. The date of personal 266 (b) A claim for refund may be filed within the period
238 contact or the date of the notice governs the period subject to 267 specified in s. 215.26(2).
239 audit. If there is jeopardy to the revenue and jeopardy is 268 (c) A claim for refund must be signed by the bottled water
240 asserted in or with an assessment, the department must proceed 269 operator or the bottled water operator’s duly authorized
241 in the manner specified for jeopardy assessment in s. 213.732. 270| representative, successor, or assignee and must include
242 (5) (a) The department may assess, with or without an audit, 271 information the department requires to determine the correctness
243 any deficiency resulting from nonpayment or underpayment of the 272 of the claim.
244| tax, interest, or penalties imposed by this part. The department 273 (7) (a) Amounts due under this part remain a lien upon the
245 shall inform the bottled water operator by written notice of the 274 property, assets, and effects of a bottled water operator until
246| amount of any deficiency or overpayment revealed by an audit, 275| paid or until collection thereof is barred under s. 95.091 and
247 including the tax, interest, or penalties due, and shall explain 276| may be recovered by the department, on behalf of the state, by
248 the basis for the determination. 2717 an action in any county where the property, assets, or effects
249 (b) The department may make an assessment under this part 278| of the bottled water operator are located.
250 Dbased upon the best information available to it. The department 279 (b) When any tax imposed by this part becomes delinquent or
251| may make an assessment based upon an estimate of amounts due 280 1is otherwise in jeopardy, the department may issue a warrant for
252| under this part if a bottled water operator fails to file a 281| the full amount due or estimated to be due, including the tax,
253 return, files a grossly incorrect or fraudulent return, or 282 penalties, interest, and costs of collection. The warrant must
254 refuses to permit inspection of records. An assessment of the 283| be directed to each sheriff and may be recorded with the clerk
255| amounts due under this part is deemed prima facie correct and 284| of the circuit court in any county where the bottled water
256| the bottled water operator has the burden of showing any error 285| operator’s property is located. Upon recording, the clerk of the
257 in it. 286| circuit court shall execute the warrant in the same manner
258 (c) In the event of a deficiency, the department shall 287| prescribed by law for executions upon judgments and is entitled
259| 1issue its written notice to a bottled water operator for the 288| to the same fees for this service. Upon payment of the warrant,
260 tax, penalties, or interest due. Full payment of the total 289 the department shall satisfy the lien of record within 30 days.
261| amount assessed must be made in the manner prescribed by the 290| Thereafter, any interested person may compel the department to
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satisfy the lien of record.

(c) An alias tax execution may be issued whenever the

department deems it necessary. Each alias tax execution must be

so designated on its face and has the same force and effect as

the original.

(d) Tax executions may be levied upon any third party who

is in possession or control of any assets of a delinquent

bottled water operator or who is indebted to a delinquent

bottled water operator. Such tax executions have the force and

effect of a writ of garnishment. The third party shall pay the

debt or deliver the assets of the delinquent bottled water

operator to the department, and receipt by the department

discharges the third party completely to the extent of the debt

paid or assets surrendered to the department.

(e) When any tax execution becomes void, the department may

cancel it of record and shall do so upon the request of any

interested person.

(8) Any employee of the department may be designated by the

executive director to make and sign assessments, tax warrants,

and satisfactions of tax warrants.

(9) Any suit brought by the department against any person

for violating this part must be brought in circuit court.

Section 8. Section 211.45, Florida Statutes, is created to
read:

211.45 Criminal penalties.—

(1) A person who willfully fails to file a return or keep

books or records on the extraction of taxable waters of the

state, who files a fraudulent return, who willfully fails or

refuses to produce books or records, or who willfully violates
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any provision of this part or any rule adopted by the department

under this part commits a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083.

(2) A person who withholds tax due under this part and

willfully fails to make remittance as required by this part or

who purports to make payments due under this part but willfully

fails to do so because the remittance fails to clear the bank or

depository institution against which it is drawn commits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
Section 9. This act shall take effect July 1, 2020.
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Summary:

SB 1244 amends the structure of Florida’s Workforce Development System. The bill:

Replaces CareerSource Florida, Inc. (CareerSource) with the state board or the Department
of Economic Opportunity (DEO) in provisions relating to the implementation of the WIOA;
Clarifies the purpose, operation, and structure of CareerSource and the state board;
Requires the state board, rather than CareerSource, to produce a state plan that creates an
educated and skilled workforce;

Clarifies the duties of the local workforce development boards;

Replaces CareerSource with the state board or the DEO in provisions relating to Florida’s
Youth Summer Jobs Pilot Program;

Authorizes the state board to create and administer the Workforce Training Institute;
Restructures the organization of the one-stop delivery system;

Replaces CareerSource with the DEO in provisions relating to workforce information
systems and transitional services;

Requires the DEO to consult with the state board in provisions relating to workforce
information systems; and

Replaces CareerSource with the state board in provisions relating to individual development.

The bill takes effect July 1, 2020.

Present Situation:

Florida’s Workforce Development System

The federal Workforce Investment Act of 1998 (WIA) was passed by Congress in an effort to
improve the quality of the nation’s workforce through implementation of a comprehensive



BILL: SB 1244 Page 2

workforce investment system.! The WIA required each state to establish an investment board at
the state level and to also establish workforce investment boards to represent local service areas.?
The WIA also called for the delivery of workforce development services through a system of
“one-stop” centers in local communities.® Some key principles of the WIA were to better
integrate workforce services, empower individuals, provide universal access to participants,
increase accountability, and improve youth programs.*

In response to the WIA, Florida established a workforce development system under the
Workforce Investment Act of 2000.° The act aimed to better connect the state’s economic
development strategies with its workforce development system and to implement the principles
of the federal WIA.®

Federal Workforce Innovation and Opportunity Act of 2014

In 2014, Congress passed the Workforce Innovation and Opportunity Act (WIOA), which
superseded the Workforce Investment Act of 1998.” The WIOA requires each state to develop a
single, unified plan for aligning workforce services through the identification and evaluation of
core workforce programs.® In general, the WIOA maintains the one-stop framework of the WIA,
and encompasses provisions aimed at streamlining services, easing reporting requirements, and
reducing administrative barriers.® The WIOA officially became effective on July 1, 2015, the
first full program year after enactment.

Core Programs

The WIOA identifies four core programs that must coordinate and complement each other in a
manner that ensures job seekers have access to needed resources.'® The core programs are:

e Adult, Dislocated Worker and Youth Programs;

e Employment Services under the Wagner-Peyser Employment Act;

e Vocational Rehabilitation Services; and

e Adult Education and Literacy Activities.

Performance Measures

In an effort to promote transparency and accountability, the WIOA created a single set of
common measures for the evaluation of core programs.* The WIOA requires performance
reports to be provided at the state, local, and trainer provider levels. The performance measures
that now apply across all core programs are:

e The percentage of participants in unsubsidized employment during second quarter after exit;
e The percentage of participants in unsubsidized employment during fourth quarter after exit;

! Workforce Investment Act of 1998, 29 U.S.C. § 2801 (1998), repealed by Workforce Innovation and Opportunity Act, Pub.
L. No. 113-128, H.R. 803, 113th Cong. (July 22, 2014)(codified at 29 U.S.C. § 3101, et seq.).
2See 29 U.S.C. § 2821 and 29 U.S.C. § 2832 (1998).

3See 29 U.S.C. § 2841 (1998).

*See 29 U.S.C. § 2811 (1998).

> Chapter 2000-165, Laws of Fla.

b See s. 445.003, F.S.

" Workforce Innovation and Opportunity Act, 29 U.S.C. § 3101 et seq. (2014).

8 See 29 U.S.C. § 3112(a).

®See 29 U.S.C. § 3111.

10 See 29 U.S.C. § 3102(13).

11 See 29 U.S.C. § 3141.
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e The median earnings of participants during second quarter after exit;

e The percentage of participants who obtain a postsecondary credential or secondary school
diploma within 1 year after exit;

e The achievement of measureable skill gains toward credentials or employment; and

e The effectiveness in serving employers.

State Workforce Development Plan

Using the common performance measures for core programs, the WIOA requires each state to
develop and submit a unified state plan based on a 4-year strategy for workforce development.'?
The state plan must describe an overall strategy for the core programs and how the strategy will
meet needs for workers, job seekers, and employers.t® The WIOA also provides an option for
states to submit a combined plan that outlines plans for the core programs along with additional
workforce programs.

Regional Planning and Local Workforce Development Boards

The WIOA requires states to identify regional planning areas for workforce development
strategies.'® Within each area, a local workforce development board must be established.® Each
local workforce development board is required to coordinate planning and service delivery
strategies within their area.’ Formulated strategies are then used by the local workforce
development board to develop and submit a local plan for the delivery of workforce services.*®

One-Stop Delivery System

The WIOA aims to strengthen the one-stop delivery system by requiring each local area to have
at least one comprehensive one-stop delivery provider.'® A comprehensive one-stop delivery
provider supplies physical access to services provided by core partners, as well as other
mandatory partners.?’ The WIOA mandates that each partner shares in the funding of services
and infrastructure costs of the one-stop delivery system.?

Florida’s Implementation of The WIOA

In 2016, Florida made changes to the workforce development system to conform to the new
federal guidelines established by the WIOA.?2 Under the current workforce development system,
the DEO, CareerSource, and 24 local workforce development boards act as partners in
administering Florida’s comprehensive system for the delivery of workforce strategies, services,
and programs.

12.See 29 U.S.C. § 3112(a).

13 See 29 U.S.C. § 3112(h).

14See 29 U.S.C. § 3113.

15See 29 U.S.C. § 3121.

16 1d.

17See 29 U.S.C. § 3122.

18 See 29 U.S.C. § 3123.

19 See 29 U.S.C. § 3151.

20 Other mandatory partners may include programs under the Older Americans Act, Adult Education and Literacy,
Department of Housing and Urban Development, Social Security Act, Perkins Career and Technical Education Act, and the
Community Service Block Grant Act. 29 U.S.C. 8 3151(b).

21 See 29 U.S.C. § 3151(2).

22 Chapter 2016-216, Laws of Fla.
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The Department of Economic Opportunity

The DEO serves as Florida’s lead workforce agency.? The DEO is responsible for the fiscal and
administrative affairs of the workforce development system.?* The DEO receives and distributes
federal funds for employment-related programs to the local workforce development boards.?
Additionally, under the direction of CareerSource, the DEO must annually meet with each local
workforce development board to review the board’s performance and to certify that the board is
in compliance with applicable state and federal law.?®

CareerSource Florida, Inc.

CareerSource Florida, Inc., a not-for-profit corporation, serves as Florida’s state-level workforce
development board.?” CareerSource is responsible for the development of a 4-year plan that is
consistent with the requirements of the WIAO?® and collaborates with the DEO, the local
workforce development boards, and one-stop service providers to ensure workforce services are
consistent with state and local plans.?® CareerSource also provides state-level policy direction,
planning, and performance evaluation of the delivery of workforce services.*

Local Workforce Development Boards

Twenty-four local workforce development boards deliver Florida’s workforce development
services through over 100 one-stop service providers.3! The one-stop service providers give
Floridians access to available workforce services; including job placement, career counseling,
and skills training.®? Collectively, the local workforce development boards operate under a
charter approved by CareerSource.®® Each local workforce development board formulates a local
budget and oversees the one-stop delivery system within its local area.*

Il. Effect of Proposed Changes:

Workforce Services

Section 1 amends s. 445.002, F.S., to define the terms “for cause” and “state board.”

e “For cause” includes, but is not limited to, engaging in fraud or other criminal acts,
incapacity, unfitness, neglect of duty, official incompetence and irresponsibility,
misfeasance, malfeasance, nonfeasance, or lack of performance. The “for cause” standard is
used in ch. 445, F.S., as a standard by which:

o the Governor may remove a member of a local board; and,

23 Primarily through the Division of Workforce Services. See s. 20.60, F.S.

24 Section 445.009(3)(c), F.S.

% See s. 445.003, F.S.

% See s. 445.007(3), F.S.

27 Section 445.004(5)(a), F.S. Prior to 2014, CareerSource was known as Workforce Florida, Inc.
28 Section 445.003(2), F.S.

2 See s. 445.004, F.S.

0d.

31 Florida Department of Economic Opportunity, CareerSource Florida Network Directory, http://lcd.floridajobs.org/ (last
visted Jan. 17, 2020).

32 See s. 445.009, F.S.

3 See s. 445.004, F.S.

34 Section 445.007(12), F.S.
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o achief elected official may remove a member of a local board.

“State board” means the state workforce development board established pursuant to the
Workforce Innovation and Opportunity Act. The state board shall be supported by
CareerSource, which works at the direction of the state board in consultation with the DEO
as required by ch. 445, F.S.

Implementation of the Federal Workforce Innovation and Opportunity Act

Section 2 makes numerous changes to the procedures relating to the implantation of the WIOA
ins. 445.003, F.S.

The bill replaces CareerSource with the state board or the DEO in provisions relating to the
implementation of the WIOA.

The state board must prepare and submit a 4-year plan, consistent with the requirements of
the WIOA.

Title I, WIOA, Wagner-Peyser, and NAFTA/Trade Act funds will be expended based on the
4-year plan of the state board.

A local workforce board must use at least 50 percent of the Title | funds for Adults and
Dislocated Workers on Individual Training Accounts® unless a waiver is obtained from the
state board.

State administration costs include the costs of funding for the state board and state board
staff; operating fiscal, compliance, and management accountability systems though the
department conducting evaluation and research on workforce development activities; and
providing technical and capacity building assistance to local workforce development areas at
the direction of the state board.

Individual Training Accounts and other workforce development strategies for other training
is designed and tailored by the DEO in consultation with the state board.

Individual Training Accounts for distressed urban and rural communities must be designed,
adopted, and funded by the DEO in consultation with the state board.

The state board may establish guidelines necessary to implement the Incumbent Worker
Training Program.

The DEO must maintain an Emergency Preparedness Fund from Rapid Response funds.

All Rapid Response funds must be expended based on a plan developed by the state board in
consultation with the DEO.

The state board, in consultation with the DEO may make modifications to the state’s plan,
policies, and procedures to comply with federally mandated requirements the must be
complied with to maintain funding.

The state board must enter into a memorandum of understanding with the Florida
Department of Education to ensure that federally mandated requirements are met and are in
compliance with the state plan for workforce development.

The state board may recommend workforce related divisions, bureaus, units, programs,
duties, commissions, boards, and councils for elimination, consolidation, or privatization.

3 Individual Training Account expenditures include tuition, books, and fees of training providers and other training services
authorized by the WIOA. See s. 445.003, F.S.
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The bill permits $2 million of the Title | funds retained at the state level to be reserved for the
Incumbent Worker Training Program.®

The bill creates a new subsection (6) in s. 445.003, F.S., which authorizes the state board to hire
a director and staff that must be authorized by the state board to work with the DEO in carrying
out the functions of the WIOA.

CareerSource and the State Board

Section 3 amends s. 445.004, F.S., to revise provisions relating to the purpose, operation, and

organizational structure of CareerSource and the state board.

e CareerSource must operate at the direction of the state board, and under an agreement with
the DEO.

e CareerSource provides administrative support for the state board.

e The purpose of the state board is to design and implement strategies to foster Florida’s
workforce development system.

e CareerSource must implement the policy directives of the state board and administer state
workforce development programs.

e All provisions stating that CareerSource must be governed by a board of directors are
removed, and “board of directors” is replaced with the “state board.”

e The state board is the board of directors of CareerSource.

e The state board is required to hire an executive director, and the executive director is the
president, the chief executive officer, and an employee of CareerSource.

e The president of CareerSource serves at the pleasure of the Governor.

e The state board is authorized to provide policy direction to ensure the DEO is properly
administering workforce development activities to conform to approved plans.®’

e The DEO may consult with the state board to issue technical assistance letters on the
operation of federal programs and the expenditure of federal funds by the state board or any
workforce development board.

o A technical assistance letter must be in writing, posted on the DEO’s website, and
remains in effect until superseded or terminated.

e The state board is authorized to notify the Governor and the DEO of statewide or local
workforce development and training needs that may require policy changes or an update to
the state plan.

e The state board must have a policy that all resources and equipment purchased for training
WIOA clients be available for use at all times by eligible populations.

e The state board may make expenditures to recognize performance and for promotional items.

3 The Incumbent Worker Training Program helps workers by providing grant funding for continuing education and training
of incumbent employees at existing Florida businesses. See s. 445.003, F.S.

37 Authorized workforce development activities include the following: Programs authorized under Title | of the WIOA, the
Wagner-Peyser Act of 1993, Title 1l of the Trade Act of 2002, employment and training activities carried out under funds
awarded to Florida by the United States Department of Housing and Urban Development, welfare transition services funded
by the Temporary Assistance for Needy Families Program, the Florida Bonding Program, the Food Assistance Employment
and Training Program, the Quick-Response Training Program, and the Work Opportunity Tax Credit. See s. 445.004, F.S.

3 The bill establishes that a technical assistance letter is not a declaratory statement issued pursuant to s. 120.565, F.S., an
order issued pursuant to s. 120.569, F.S., or a rule of general applicability under s. 120.54, F.S. Section 120.53, F.S., does not
apply to technical assistance letters.
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e The state board must submit a complete and detailed annual report by December 1 of each
year to the Governor, the President of the Senate, and the Speaker of the House of
Representatives.

e The Auditor General is authorized to conduct an audit of the state board and CareerSource, or
the programs and entities created by the state board.

e The state board must establish uniform performance accountability measures that monitor the
performance of the state and local workforce development boards in achieving the workforce
development strategy.

o The performance accountability measures of success that are adopted by the state board,
or the local workforce development boards must provide an equitable comparison of the
relative success or failure of any service provider.

e The workforce development strategy for Florida must be designed by the state board, in
consultation with the DEO, and approved by the Governor.

e The workforce development system must encourage local design and control of service
delivery and targeted activities.

e The state board, in consultation with the DEO, must ensure that local workforce development
boards have a valid membership and have developed an adequate plan.

The bill establishes that the state board must establish proper incentives, outline rewards for
successful job placements, and institute collaborative approaches among local service providers.

The bill clarifies that CareerSource, under the direction of the state board, must enter into an
agreement with Space Florida and collaborate with vocational institutes, community colleges,
colleges, and universities in Florida to develop and implement a workforce development
strategy.

State Plan for Workforce Development

Section 4 amends s. 445.006, F.S., to require the state board, rather than CareerSource, to take
actions relating to the state plan for workforce development.

The bill provides that the state board in conjunction with state and local partners, must produce a
state plan that creates an educated and skilled workforce, as well as develop strategic planning
elements and operational planning elements for the state plan.

Local Workforce Development Boards

Section 5 amends s. 445.007, F.S., to clarify the structure and duties of the local workforce

development boards.*

e The state board is authorized to waive the requirement that a local board must appoint a
representative of a private education provider to the local board, as long as, a local workforce
board requests a waiver, and it is demonstrated that a representative of a private education
provider does not exist in the region.

e The DEO must assign staff to meet with each local workforce development board annually to
review performance and compliance with state and federal law.

39 The bill also refers to “local workforce development boards” as “local boards.”
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e The DEO approves a local workforce development board’s administrative entity.

e The DEO, in conjunction with the state board, must provide a training program for the local
workforce development boards to familiarize them with the state’s workforce development
goals.

e The state board is required to create procedures for the local workforce development boards
to request permission to operate under s. 445.007, F.S.

e The local workforce development boards are required to adopt a committee structure
consistent with state policies and federal law established by the state board.

e The local workforce development boards are required to apply the procurement and
expenditure procedures required by federal law, as well as, policies created by the DEO and
the state board.

e Unless authorized by state law, the state board and the DEO may not use state and federal
funds provided to the local workforce development boards to pay for food or beverages for
board members, staff, or employees of the local workforce development boards.

e The DEO must monitor and provide fiscal or programmatic guidance to the state board,
CareerSource, and all workforce development boards.

e A local workforce development board is required to receive approval from the DEO before
contracting with a member of the local board, a relative of a member of the local board, or an
employee of the local board.

o A contract under $25,000 between a local workforce development board and a member of
that board, a relative of a local board member, or an employee of the local board is not
required to receive prior approval by the DEO.*

e Each local workforce development board is required to submit its annual budget to the DEO
for review.

The bill deletes a provision defining the term “cause.”**

The bill creates a provision that allows the chief elected official for the local workforce
development board to remove a member of the local board, the executive director of the local
board, or the designated person responsible for the operation and administration of the local
board for cause.

Florida Youth Summer Jobs Pilot Program

Section 6 amends s. 445.0071, F.S., to replace CareerSource with the state board or the DEO in

provisions relating to the Florida Youth Summer Jobs Pilot Program.*?

e The Broward Workforce Development Board, in consultation with the state board, must
provide a program offering at-risk and disadvantaged children summer jobs.

e The pilot program must be administered by the local workforce development board in
consultation with the state board.

40 Such contracts must be approved by a two-thirds vote of the local board, and must be reported to the DEO and the state
board within 30-days of approval. See s. 445.007, F.S.

41 The bill amends s. 445.002, F.S., to define the term “for cause.”

42 The Florida Youth Summer Jobs Pilot Program was developed within workforce development district 22, which is served
by the Broward Workforce Development Board. The program offers at-risk and disadvantaged children summer jobs in
partnership with local communities and public employees. See s. 445.0071, F.S.
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e The Broward Workforce Development Board must report to the state board and the DEO.*
e The state board must report the performance of the program to the Legislature by November
1 of each year.

Workforce Training Institute

Section 7 makes numerous changes to the organization and procedures of the Workforce
Training Institute in s. 445.008, F.S.

The bill authorizes the state board, through CareerSource, to create the Workforce Training
Institute and to engage in necessary administrative functions. Additionally, the bill requires
CareerSource to report all donations and grants they receive to the state board and the DEO.

One-stop Delivery System

Section 8 amends s. 445.009, F.S., to replace CareerSource with the state board or the DEO in

provisions relating to one-stop delivery systems.

e Subject to a process designed by the state board, local workforce development boards must
designate one-stop delivery system operators.

e The DEO approves the designation of one-stop delivery system operators.**

e The state board, in conjunction with the DEO, may notify the Governor of any one-stop
delivery system partners that fail to enter into an understanding with the local workforce
development board.

e The state board, the DEO, and local workforce development boards must create a centralized
help center to assist local workforce development boards.

e The state board must develop an implementation plan for intensive services and training that
is provided to individuals through Intensive Service Accounts and Individual Training
Accounts.

e The DEO must periodically review Individual Training Account pricing schedules and
present findings and recommendations for process improvement to the President of the
Senate and the Speaker of the House of Representatives.

e The state board must develop a system to foster the leveraging of appropriated resources for
the workforce system and must report on such efforts in the annual report.

e The state board and the DEO must coordinate a plan among the agencies for a One-Stop
Electronic Network.

Workforce Information Systems

Section 9 amends s. 445.011, F.S., to replace CareerSource with the DEO and to require the
DEO to consult with the state board in provisions relating to workforce information systems.

43 The report must include the number of at-risk and disadvantaged children who enter the program, the types of work
activities they participate in, and the number of children who return to school, go on to postsecondary school, or enter the
workforce full time at the end of the program. See s. 445.0071, F.S.

4 The bill provides that the DEO must require the local workforce development board to demonstrate that safeguards are in
place to ensure fair competition and practices.
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The DEO, in consultation with the state board, must implement automated information
systems.

The DEO is authorized to procure independent verification and validation services associated
with developing and implementing any workforce information system.

The DEO must coordinate development and implementation of workforce information
systems with the state chief information officer.

Transitional Benefits and Services

Section 10 amends s. 445.028, F.S., to replace CareerSource with the DEO in provisions relating
to transitional benefits and services.

In cooperation with DEO, the Department of Children and Families (DCF) must develop
procedures to ensure that families leaving the temporary cash assistance program (TCA)*
receive transitional benefits and services.

The DEO and the DCF must develop procedures to maximize the utilization of transitional
Medicaid by families who leave the TCA program.

Individual Development Accounts

Section 11 amends s. 445.051, F.S., to replace CareerSource with the state board in provisions
relating to individual development.

e The state board must establish procedures for local workforce development boards to
include in their annual program and financial plan an application to offer an individual
development account program*® as part of their Temporary Assistance for Needy
Families (TANF)*’ allocation.

e The state board must establish policies and procedures to ensure that funds held in an
individual development account are not withdrawn without a qualified purpose.

e The state board must establish procedures for controlling the withdrawal of funds for uses
other than qualified purposes.

e Pursuant to policy direction by the state board, the DEO must adopt the rules necessary to
implement s. 445.051, F.S.

Authority for Audits

Section 12 amends s. 11.45, F.S., to clarify that the Auditor General may conduct audits of
CareerSource, the state board, and the programs created by the state board.

45 The Temporary Cash Assistance Program provides cash assistance to families with children under the age of 18 or under
the age of 19 if the child is a full time high school student. The program helps support families while allowing children to
remain in their homes. See Florida Department of Children and Families, Temporary Cash Assistance (TCA)
https://www.myflfamilies.com/service-programs/access/temporary-cash-assistance.shtml (last visited Jan. 17, 2020).

4 An Individual Development Account is a special bank account that helps low income families save for the purchase of a
home, education expenses, or to start a business. See Social Security Administration, Spotlight on Individual Development
Accounts (2019) https://www.ssa.gov/ssi/spotlights/spot-individual-development.htm (last visited Jan. 17, 2020).

47 The Temporary Assistance for Needy Families program is a federal grant that provides funding for cash welfare to needy
families with children. See Florida Department of Children and Families, Temporary Assistance for Needy Families (January
2016) https://www.myflfamilies.com/service-programs/access/docs/TANF%20101%20final.pdf (last visited Jan. 17, 2020).
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DEO Powers and Duties

Section 13 amends s. 443.171, F.S., to provide that the DEO must submit information to the state
board annually as required by law.

Effective Date

Section 14 provides that the bill takes effect July 1, 2020.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The impacted governmental organizations will have to update their internal structures or
policies in the administration and oversight of Florida’s Workforce Development System.

The costs are indeterminate, but expected to be minimal.
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VI.

VII.

VIII.

Technical Deficiencies:
None.
Related Issues:

Lines 249-255 permit, but do not require, the state board to hire a “director.” However, lines
346-350 require the state board to hire an “executive director.” If the terms refer to the same
position, the bill would be less susceptible to misinterpretation by using the same term.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 445.002, 445.003,
445.004, 445.006, 445.007, 445.0071, 445.008, 445.009, 445.011, 445.028, 445.051, 11.45,
443.171.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Albritton

26-00826B-20 20201244

A bill to be entitled
An act relating to state workforce development boards;
amending s. 445.002, F.S.; defining the terms “for
cause” and “state board”; amending s. 445.003, F.S.;
replacing CareerSource Florida, Inc., with the state
board or the Department of Economic Opportunity in
provisions relating to the implementation of the
federal Workforce Innovation and Opportunity Act;
authorizing, rather than requiring, certain funds to
be reserved for the Incumbent Worker Training Program;
conforming provisions to changes made by the act;
authorizing the state board to hire a director and
staff; requiring the state board to authorize the
director and staff to work with the department for
specified reasons; amending s. 445.004, F.S.; revising
provisions relating to the operation of CareerSource
Florida, Inc.; revising the purpose of CareerSource
Florida, Inc.; providing purpose for the state board;
revising the organizational structure of CareerSource
Florida, Inc.; providing requirements for the
organizational structure of the state board; providing
the state board with powers and authority previously
held by CareerSource Florida, Inc.; revising the
requirements related to such powers and authority;
authorizing the department to consult with the state
board to issue certain technical assistance letters;
requiring the state board, rather than CareerSource

Florida, Inc., to submit an annual report to the

Governor and the Legislature; authorizing the Auditor

Page 1 of 42

CODING: Words strieken are deletions; words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2020 SB 1244

26-00826B-20 20201244

General to conduct an audit of the state board and
programs or entities created by the state board;
requiring the state board, rather than CareerSource
Florida, Inc., to establish certain uniform
performance accountability measures; requiring the
state board, in consultation with the department, to
design the workforce development strategy for the
state; requiring that the strategy be approved by the
Governor; revising requirements relating to the
workforce development system; amending s. 445.006,
F.S.; requiring that the state board, rather than
CareerSource Florida, Inc., take certain actions
relating to the state plan for workforce development;
amending s. 445.007, F.S.; replacing CareerSource
Florida, Inc., with the state board or the department
in provisions relating to local workforce development
boards; deleting the definition of the term “cause”;
authorizing a chief elected official for a local
workforce development board to remove certain persons
from the board for cause; requiring the department to
provide certain guidance to specified entities;
deleting an obsolete provision; making technical
changes; amending s. 445.0071, F.S.; replacing
CareerSource Florida, Inc., with the state board or
the department in provisions relating to the Florida
Youth Summer Jobs Pilot Program; amending s. 445.008,
F.S.; revising authority relating to the Workforce
Training Institute; requiring that certain donations

and grants be reported to the state board and the
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department; amending s. 445.009, F.S.; replacing
CareerSource Florida, Inc., with the state board or
the department in provisions relating to one-stop
delivery systems; deleting an obsolete provision;
amending s. 445.011, F.S.; replacing CareerSource
Florida, Inc., with the department in provisions
relating to workforce information systems; requiring
the department to consult with the state board in
implementing certain automated information systems;
deleting a provision requiring CareerSource Florida,
Inc., to take certain actions when procuring workforce
information systems; amending s. 445.028, F.S.;
replacing CareerSource Florida, Inc., with the
department in provisions relating to transitional
benefits and services; amending s. 445.051, F.S.;
replacing CareerSource Florida, Inc., with the state
board in provisions relating to individual development
accounts; amending ss. 11.45 and 443.171, F.S.;
conforming provisions to changes made by the act;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (2) and (3) of section
445.002, Florida Statutes, are redesignated as subsections (3)
and (5), respectively, and new subsections (2) and (4) are added
to that section, to read:

445.002 Definitions.—As used in this chapter, the term:

(2) “For cause” includes, but is not limited to, engaging
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in fraud or other criminal acts, incapacity, unfitness, neglect

of duty, official incompetence and irresponsibility,

misfeasance, malfeasance, nonfeasance, or lack of performance.

(4) “State board” means the state workforce development

board established pursuant to the Workforce Innovation and

Opportunity Act, Pub. L. No. 113-128, Title I, s. 101. The state

board shall be supported by CareerSource Florida, Inc., which

works at the direction of the state board in consultation with

the department as required by this chapter.

Section 2. Subsections (2) and (3), paragraphs (b) and (c)
of subsection (4), and subsection (5) of section 445.003,
Florida Statutes, are amended, and subsection (6) is added to
that section, to read:

445.003 Implementation of the federal Workforce Innovation

and Opportunity Act.—

(2) FOUR-YEAR PLAN.—The state board SareerSeur Florida;
Fre<+ shall prepare and submit a 4-year plan, consistent with
the requirements of the Workforce Innovation and Opportunity
Act. Mandatory and optional federal partners shall be fully
involved in designing the plan’s one-stop delivery system
strategy. The plan must clearly define each program’s statewide
duties and role relating to the system. The plan must detail a
process that would fully integrate all federally mandated and
optional partners.

(3) FUNDING.—

(a) Title I, Workforce Innovation and Opportunity Act
funds; Wagner-Peyser funds; and NAFTA/Trade Act funds will be
expended based on the 4-year plan of the state board

areerSour Florida;—*re. The plan must outline and direct the
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method used to administer and coordinate various funds and
programs that are operated by various agencies. The following
provisions apply to these funds:

1. At least 50 percent of the Title I funds for Adults and
Dislocated Workers which are passed through to local workforce
development boards shall be allocated to and expended on
Individual Training Accounts unless a local workforce

development board obtains a waiver from the state board

CareerSour Flerida;—Ine. Tuition, books, and fees of training
providers and other training services prescribed and authorized
by the Workforce Innovation and Opportunity Act qualify as
Individual Training Account expenditures.

2. Fifteen percent of Title I funding shall be retained at
the state level and dedicated to state administration and shall
be used to design, develop, induce, and fund innovative
Individual Training Account pilots, demonstrations, and
programs. Of such funds retained at the state level, $2 million
may shedtd be reserved for the Incumbent Worker Training Program
created under subparagraph 3. Eligible state administration

costs include the costs of funding for the state board and state

board staff ef CareerSour Fleorida,—Fre~; operating fiscal,

compliance, and management accountability systems through the

department CareerSeur Fleoridar,—frne~; conducting evaluation and
research on workforce development activities; and providing
technical and capacity building assistance to local workforce

development areas at the direction of the state board

areerSour Floridar—*ne. Notwithstanding s. 445.004, such

administrative costs may not exceed 25 percent of these funds.

An amount not to exceed 75 percent of these funds shall be
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allocated to Individual Training Accounts and other workforce
development strategies for other training designed and tailored

by the department in consultation with the state board

areerSour Florida;—Fre~, including, but not limited to,

programs for incumbent workers, nontraditional employment, and

enterprise zones. The department, in consultation with the state

board EareerSour Fleoridar;—*Fre~, shall design, adopt, and fund

Individual Training Accounts for distressed urban and rural
communities.

3. The Incumbent Worker Training Program is created for the
purpose of providing grant funding for continuing education and
training of incumbent employees at existing Florida businesses.
The program will provide reimbursement grants to businesses that
pay for preapproved, direct, training-related costs.

a. The Incumbent Worker Training Program will be
administered by CareerSource Florida, Inc., which may, at its
discretion, contract with a private business organization to
serve as grant administrator.

b. The program shall be administered pursuant to s.
134(d) (4) of the Workforce Innovation and Opportunity Act.
Priority for funding shall be given to businesses with 25
employees or fewer, businesses in rural areas, businesses in
distressed inner-city areas, businesses in a qualified targeted
industry, businesses whose grant proposals represent a
significant upgrade in employee skills, or businesses whose
grant proposals represent a significant layoff avoidance
strategy.

c. All costs reimbursed by the program must be preapproved

by CareerSource Florida, Inc., or the grant administrator. The

Page 6 of 42

CODING: Words strieken are deletions; words underlined are additions.




175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

Florida Senate - 2020 SB 1244

26-00826B-20
program may not reimburse businesses for trainee wages, the
purchase of capital equipment, or the purchase of any item or
service that may possibly be used outside the training project.
A business approved for a grant may be reimbursed for
preapproved, direct, training-related costs including tuition,
fees, books and training materials, and overhead or indirect
costs not to exceed 5 percent of the grant amount.

d. A business that is selected to receive grant funding
must provide a matching contribution to the training project,
including, but not limited to, wages paid to trainees or the
purchase of capital equipment used in the training project; must
sign an agreement with CareerSource Florida, Inc., or the grant
administrator to complete the training project as proposed in
the application; must keep accurate records of the project’s
implementation process; and must submit monthly or quarterly
reimbursement requests with required documentation.

e. All Incumbent Worker Training Program grant projects
shall be performance-based with specific measurable performance
outcomes, including completion of the training project and job
retention. CareerSource Florida, Inc., or the grant
administrator shall withhold the final payment to the grantee
until a final grant report is submitted and all performance
criteria specified in the grant contract have been achieved.

f. The state board EareerSeur Florida,—fre-F may

establish guidelines necessary to implement the Incumbent Worker
Training Program.
g. No more than 10 percent of the Incumbent Worker Training

Program’s total appropriation may be used for overhead or

indirect purposes.
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4. At least 50 percent of Rapid Response funding shall be
dedicated to Intensive Services Accounts and Individual Training

Accounts for dislocated workers and incumbent workers who are at

risk of dislocation. The department CareerSeour Florida,—Iner
shall also maintain an Emergency Preparedness Fund from Rapid
Response funds, which will immediately issue Intensive Service
Accounts, Individual Training Accounts, and other federally
authorized assistance to eligible victims of natural or other
disasters. At the direction of the Governor, these Rapid
Response funds shall be released to local workforce development
boards for immediate use after events that qualify under federal
law. Funding shall also be dedicated to maintain a unit at the
state level to respond to Rapid Response emergencies and to work
with state emergency management officials and local workforce
development boards. All Rapid Response funds must be expended

based on a plan developed by the state board in consultation

with the department CareerSeur Florida;—Fre—+ and approved by

the Governor.

(b) The administrative entity for Title I, Workforce
Innovation and Opportunity Act funds, and Rapid Response
activities is the department efEeconomie Opportunity, which
shall provide direction to local workforce development boards
regarding Title I programs and Rapid Response activities
purstant—tothe dircetion of CareerSoureceFloridar—Ine.

(4) FEDERAL REQUIREMENTS, EXCEPTIONS AND REQUIRED
MODIFICATIONS.—

(b) The state board, in consultation with the department

areerSour Florida;—Fre~, may make modifications to the

state’s plan, policies, and procedures to comply with federally
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mandated requirements that in its judgment must be complied with
to maintain funding provided pursuant to Pub. L. No. 113-128.
The state board shall provide written notice to the Governor,
the President of the Senate, and the Speaker of the House of
Representatives within 30 days after any such changes or
modifications.

(c) The state board CareerSeour Fleorida,—fne+—+ shall enter

into a memorandum of understanding with the Florida Department
of Education to ensure that federally mandated requirements of
Pub. L. No. 113-128 are met and are in compliance with the state
plan for workforce development.

(5) LONG-TERM CONSOLIDATION OF WORKFORCE DEVELOPMENT.—The

state board EareerSeur Florida;—Fne—4 may recommend workforce-
related divisions, bureaus, units, programs, duties,
commissions, boards, and councils for elimination,
consolidation, or privatization.

(6) AUTHORITY TO HIRE DIRECTOR AND STAFF.—The state board

may hire a director and staff to assist in carrying out the

functions of the Workforce Innovation and Opportunity Act and in

using funds made available through the act. The state board

shall authorize the director and staff to work with the

department in carrying out the functions of the Workforce

Innovation and Opportunity Act.

Section 3. Section 445.004, Florida Statutes, is amended to
read:

445.004 CareerSource Florida, Inc., and the state board;

creation; purpose; membership; duties and powers.—
(1) CareerSource Florida, Inc., is created as a not-for-

profit corporation, which shall be registered, incorporated,
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organized, and operated in compliance with chapter 617 and shall

operate at the direction of the state board. CareerSource

Florida, Inc., is not a unit or entity of state government and
is exempt from chapters 120 and 287. CareerSource Florida, Inc.,
shall apply the procurement and expenditure procedures required
by federal law for the expenditure of federal funds.
CareerSource Florida, Inc., shall be administratively housed

within the department and shall operate under agreement with the

department efEecenemi pportunity;—hev r—CareerSous

inkl : o T 3 + B £+ + i od
Frorirea;—dnre-7—% Fr S8BT t—F FE¥Ee=*7 HPervVESTohy ¥

direetion by the departmentin any manner. The Legislature finds
that public policy dictates that CareerSource Florida, Inc.,
operate in the most open and accessible manner consistent with
its public purpose. To this end, the Legislature specifically
declares that CareerSource Florida, Inc., its board, councils,
and any advisory committees or similar groups created by
CareerSource Florida, Inc., are subject to the provisions of
chapter 119 relating to public records, and those provisions of
chapter 286 relating to public meetings.

(2) CareerSource Florida, Inc., provides administrative

support for the state board, +s the principal workforce policy

organization for the state. The purpose of the state board

CareerSour Florida;—tre++ 1s to design and implement
strategies that help Floridians enter, remain in, and advance in
the workplace, so that they may become more highly skilled and
successful, which benefits these Floridians, Florida businesses,
and the entire state, and fosters the development of the state’s

business climate. CareerSource Florida, Inc., shall, consistent

with its agreement with the department, implement the policy

Page 10 of 42
CODING: Words strieken are deletions; words underlined are additions.




291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

Florida Senate - 2020 SB 1244

26-00826B-20 20201244

directives of the state board and administer state workforce

development programs as authorized by law.

(3) (a) Qo hink| 2 A T o111 =N g
e e Lo e aa e
b A £ A £ T =N e a 1 + 4 +
poard of directors, wh membershic and appointment must b
B e —3+863+b}y~ Members

of the state board described in Pub. L. No. 113-128, Title I, s.

101 (b) (1) (C) (1iii) (I) (aa) shall be nonvoting members. The number
of directors shall be determined by the Governor, who shall
consider the importance of minority, gender, and geographic
representation in making appointments to the board. When the
Governor is in attendance, he or she shall preside at all
meetings of the state board ef—direeters.

(b) The state board

3 + £ hink| 3
S==o € * Frorieay

Hh
D,

Fre-+ shall be chaired by a board member designated by the
Governor pursuant to Pub. L. No. 113-128. A member may not serve

more than two terms.

(c) Members appointed by the Governor may serve no more
than two terms and must be appointed for 3-year terms. However,
in order to establish staggered terms for board members, the
Governor shall appoint or reappoint one-third of the board
members for l-year terms, one-third of the board members for 2-
year terms, and one-third of the board members for 3-year terms
beginning July 1, 2016. Subsequent appointments or
reappointments shall be for 3-year terms, except that a member
appointed to fill a vacancy on the board shall be appointed to
serve only the remainder of the term of the member whom he or
she is replacing, and may be appointed for a subsequent 3-year

term. Private sector representatives of businesses, appointed by

the Governor pursuant to Pub. L. No. 113-128, shall constitute a
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majority of the membership of the board. Private sector
representatives shall be appointed from nominations received by
the Governor, including, but not limited to, those nominations
made by the President of the Senate and the Speaker of the House
of Representatives. Private sector appointments to the board
must be representative of the business community of this state;
no fewer than one-half of the appointments must be
representative of small businesses, and at least five members
must have economic development experience. Members appointed by
the Governor serve at the pleasure of the Governor and are
eligible for reappointment.

(d) The board must include the vice chairperson of the
board of directors of Enterprise Florida, Inc., and one member
representing each of the Workforce Innovation and Opportunity
Act partners, including the Division of Career and Adult
Education, and other entities representing programs identified
in the Workforce Innovation and Opportunity Act, as determined
necessary.

(e) A member of the state board efdireetors—of

CareoySongs Florida,—fre-r may be removed by the Governor for
cause. Absence from three consecutive meetings results in
automatic removal. The chair of the state board GareerSeuree
Fleridar—trne-+ shall notify the Governor of such absences.

(f) Representatives of businesses appointed to the state
board ef—direeters may not include providers of workforce
services.

(g) The state board serves as the board of directors of

CareerSource Florida, Inc. The state board shall hire an

executive director. The executive director is the president, the
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349| chief executive officer, and an employee of CareerSource 378| but these members, the president, and the employees of
350 Florida, Inc. 379 CareerSource Florida, Inc., may be reimbursed for all
351 (4) (a) The president of CareerSource Florida, Inc., shkedd 380 reasonable, necessary, and actual expenses pursuant to s.
257 ke hired by the board of dirvectors of Carcer3our Flerida, 381 112.061.
353| Z*me=—and shall serve at the pleasure of the Governor ia—the 382 (g) The state board shall ef—edreector £ CareerSeour
354 apaetty—of—an et direector—and retar £ CareerSour 383 Florida;—Fne-——may establish an executive committee consisting
355 Florida,—fne. 384 of the chair and at least six additional board members selected
356 (b) The state board ef—eirector £ CareerSeour Floriday 385| by the chair, one of whom must be a representative of organized
357| *me=+ shall meet at least quarterly and at other times upon the 386 labor. The executive committee and the president have such
358 call of its chair. The board and its committees, subcommittees, 387 authority as the board delegates to them, except that the state
359 or other subdivisions may use any method of telecommunications 388| board ef—direeters may not delegate to the executive committee
360 to conduct meetings, including establishing a quorum through 389| authority to take action that requires approval by a majority of
361 telecommunications, if the public is given proper notice of the 390 the entire state board ef—direetors.
362 telecommunications meeting and is given reasonable access to 391 (h) The chair may appoint committees to fulfill the board’s
363| observe and, if appropriate, participate. 392 responsibilities, to comply with federal requirements, or to
364 (c) A majority of the total current membership of the state 393 obtain technical assistance, and must incorporate members of
365 board efdireetor fCareertonr Fleoridar—Fne- constitutes a 394 local workforce development boards into its structure.
366 quorum. 395 (1) Each member of the state board ef—direeters who is not
367 (d) A majority of those voting is required to organize and 396| otherwise required to file a financial disclosure pursuant to s.
368 conduct the business of the board, except that a majority of the 397 8, Art. II of the State Constitution or s. 112.3144 must file
369| entire board of directors is required to adopt or amend the 398| disclosure of financial interests pursuant to s. 112.3145.
370| bylaws. 399 (5) The state board CareerSeur Florida;—Fne—+ shall have
371 (e) Except as delegated or authorized by the state board ef 400 all the powers and authority not explicitly prohibited by
372 directors—of CareerSour Florida,—fne~, individual members have 401 statute which are necessary or convenient to carry out and
373 no authority to control or direct the operations of CareerSource 402 effectuate its purposes as determined by statute, Pub. L. No.
374 Florida, Inc., or the actions of its officers and employees+ 403 113-128, and the Governor, as well as its functions, duties, and
375| irmeluding—the president. 404 responsibilities, including, but not limited to, the following:
376 (f) Members of the state board ef—direecter £ CareerSeur 405 (a) Serving as the state’s Workforce Development Board
377| Freriday—Fme—+ and its committees serve without compensation, 406| pursuant to Pub. L. No. 113-128. Unless otherwise required by
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federal law, at least 90 percent of workforce development
funding must go toward direct customer service.

(b) Providing ewversight—and policy direction to ensure that
the following programs are administered by the department
consistent im—ecompitianece with approved plans and—undesr rEraet

£h Il inl
Tt ==a * B +

h| il T
EaSEESS S AT i

1. Programs authorized under Title I of the Workforce
Innovation and Opportunity Act, Pub. L. No. 113-128, with the
exception of programs funded directly by the United States
Department of Labor under Title I, s. 167.

2. Programs authorized under the Wagner-Peyser Act of 1933,
as amended, 29 U.S.C. ss. 49 et seq.

3. Activities authorized under Title II of the Trade Act of
2002, as amended, 19 U.S.C. ss. 2272 et seq., and the Trade
Adjustment Assistance Program.

4. Activities authorized under 38 U.S.C. chapter 41,
including job counseling, training, and placement for veterans.

5. Employment and training activities carried out under
funds awarded to this state by the United States Department of
Housing and Urban Development.

6. Welfare transition services funded by the Temporary
Assistance for Needy Families Program, created under the
Personal Responsibility and Work Opportunity Reconciliation Act
of 1996, as amended, Pub. L. No. 104-193, and Title IV, s. 403,
of the Social Security Act, as amended.

7. The Florida Bonding Program, provided under Pub. L. No.
97-300, s. 164(a) (1).

8. The Food Assistance Employment and Training Program,

provided under the Food and Nutrition Act of 2008, 7 U.S.C. ss.
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2011-2032; the Food Security Act of 1988, Pub. L. No. 99-198;
and the Hunger Prevention Act, Pub. L. No. 100-435.

9. The Quick-Response Training Program, provided under ss.
288.046-288.047. Matching funds and in-kind contributions that
are provided by clients of the Quick-Response Training Program
shall count toward the requirements of s. 288.904, pertaining to
the return on investment from activities of Enterprise Florida,
Inc.

10. The Work Opportunity Tax Credit, provided under the Tax
and Trade Relief Extension Act of 1998, Pub. L. No. 105-277, and
the Taxpayer Relief Act of 1997, Pub. L. No. 105-34.

11. Offender placement services, provided under ss.
944.707-944.708.

(c) The department may adopt rules necessary to administer
this chapter which relate to implementing and administering the
programs listed in paragraph (b) as well as rules related to
eligible training providers and auditing and monitoring
subrecipients of the workforce system grant funds. The

department may consult with the state board to issue technical

assistance letters on the operation of federal programs and the

expenditure of federal funds by the state board or any local

workforce development board. A technical assistance letter must

be in writing, must be posted on the department’s website, and

remains in effect until superseded or terminated. A technical

assistance letter is not a declaratory statement issued pursuant

to s. 120.565, an order issued pursuant to s. 120.569, or a rule

of general applicability under s. 120.54. Section 120.53 does

not apply to technical assistance letters.

(d) Contracting with public and private entities as
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necessary to further the directives of this section. All

contracts executed by CareerSource Florida, Inc., must include

specific performance expectations and deliverables. All

CareerSource Florida, Inc., contracts, including those

solicited, managed, or paid by the department pursuant to s.

20.60(5) (c) are exempt from s. 112.061, but shall be governed by

subsection (1).

(e) Notifying the Governor and the department of statewide

or local workforce development and training needs that may

require policy changes or an update to the state plan required

under s. 445.003, and notifying the Governor, the President of

the Senate, and the Speaker of the House of Representatives of

noncompliance by the department or other agencies or obstruction

of the state board’s efforts by such agencies. Upon such

notification, the Executive Office of the Governor shall assist

agencies to bring them into compliance with board objectives.

(f) Ensuring that the state does not waste valuable

training resources. The state board’s policy shall be beard

shaltl—direet that all resources, including equipment purchased

for training Workforce Innovation and Opportunity Act clients,

be available for use at all times by eligible populations as

first priority users. At times when eligible populations are not

available, such resources shall be used for any other state-

authorized education and training purpose. The state board

=

E E= ==

suitable framed certificates, pins,

torida;—Fne-+ may authorize expenditures to award

or other tokens of

recognition for performance by a local workforce development

board, its committees and subdivisions, and other units of the

workforce system. The state board CareexrSeur Florida,—Ine—r
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may also authorize expenditures for promotional items, such as
t-shirts, hats, or pens printed with messages promoting the
state’s workforce system to employers, job seekers, and program
participants. However, such expenditures are subject to federal
regulations applicable to the expenditure of federal funds.

(g) Establishing a dispute resolution process for all
memoranda of understanding or other contracts or agreements
entered into between the department and local workforce
development boards.

(h) Archiving records with the Bureau of Archives and
Records Management of the Division of Library and Information

Services of the Department of State.

(6) The state board EareerSeour Florida;—tne—+ may take
action that it deems necessary to achieve the purposes of this
section, including, but not limited to:

(a) Creating a state employment, education, and training
policy that ensures that programs to prepare workers are
responsive to present and future business and industry needs and
complement the initiatives of Enterprise Florida, Inc.

(b) Establishing policy direction for a funding system that
provides incentives to improve the outcomes of career education,
registered apprenticeship, and work-based learning programs and
that focuses resources on occupations related to new or emerging
industries that add greatly to the value of the state’s economy.

(c) Establishing a comprehensive policy related to the
education and training of target populations such as those who
have disabilities, are economically disadvantaged, receive

public assistance, are not proficient in English, or are

dislocated workers. This approach should ensure the effective

Page 18 of 42
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523 use of federal, state, local, and private resources in reducing 552 (b) The operations and accomplishments of the board,
524 the need for public assistance. 553 including the programs or entities specified in subsection (6).
525 (d) Designating Institutes of Applied Technology composed 554 (8) Pursuant to his or her own authority or at the
526| of public and private postsecondary institutions working 555| direction of the Legislative Auditing Committee, the Auditor
527| together with business and industry to ensure that career 556| General may conduct an audit of the state board and CareerSource
528 education programs use the most advanced technology and 557 Florida, Inc., or the programs or entities created by the state
529| instructional methods available and respond to the changing 558| board CareerSeur Floridar;—*re. The Office of Program Policy
530 needs of business and industry. 559| Analysis and Government Accountability, pursuant to its
531 (e) Providing policy direction for a system to project and 560 authority or at the direction of the Legislative Auditing
532 evaluate labor market supply and demand using the results of the 561 Committee, may review the systems and controls related to
533| Workforce Estimating Conference created in s. 216.136 and the 562| performance outcomes and quality of services of CareerSource
534| career education performance standards identified under s. 563| Florida, Inc.
535 1008.43. 564 (9) The state board EareerSeur Fleorida,—Ftare~, 1in
536 (f) Reviewing the performance of public programs that are 565 collaboration with the local workforce development boards and
537 responsible for economic development, education, employment, and 566| appropriate state agencies and local public and private service
538 training. The review must include an analysis of the return on 567 providers, shall establish uniform performance accountability
539| investment of these programs. 568| measures that apply across the core programs to gauge the
540 (g) Expanding the occupations identified by the Workforce 569| performance of the state and local workforce development boards
541 Estimating Conference to meet needs created by local emergencies 570 in achieving the workforce development strategy.
542| or plant closings or to capture occupations within emerging 571 (a) The performance accountability measures for the core
543| industries. 572| programs consist of the primary indicators of performance, any
544 (7) By December 1 of each year, the state board 573 additional indicators of performance, and a state-adjusted level
545 CareerSour Florida,—Ffne+—+ shall submit to the Governor, the 574 of performance for each indicator pursuant to Pub. L. No. 113-
546 President of the Senate, the Speaker of the House of 575 128, Title I, s. 116(b).
547 Representatives, the Senate Minority Leader, and the House 576 (b) The performance accountability measures for each local
548| Minority Leader a complete and detailed annual report setting 577| area consist of the primary indicators of performance, any
549 forth: 578 additional indicators of performance, and a local level of
550 (a) All audits, including any audit conducted under 579| performance for each indicator pursuant to Pub. L. No. 113-128.
551 subsection (8). 580 The local level of performance is determined by the local board,
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the chief elected official, and the Governor pursuant to Pub. L.

No. 113-128, Title I, s. 11l6(c).

(c) Performance accountability measures shall be used to
generate performance reports pursuant to Pub. L. No. 113-128,
Title I, s. 116(d).

(d) The performance accountability measures of success that

are adopted by the state board CareerSeur Florida,—fne—+ Or

the local workforce development boards must be developed in a

manner that provides for an equitable comparison of the relative

success or failure of any service provider in terms of positive

outcomes.

(10) The workforce development strategy for the state shall

be designed by the state board, in consultation with the

department, and approved by the Governor CareerSeur Floriday

Ire. The strategy must include efforts that enlist business,
education, and community support for students to achieve long-
term career goals, ensuring that young people have the academic

and occupational skills required to succeed in the workplace.

The strategy must also assist employers in upgrading or updating

the skills of their employees and assisting workers to acquire
the education or training needed to secure a better job with

better wages. The strategy must assist the state’s efforts to

attract and expand job-creating businesses offering high-paying,

high-demand occupations.
(11) The workforce development system must encourage uwse—=a

charter-processapproach aitmed—at—encouraging local design and

control of service delivery and targeted activities. The state

board, in consultation with the department CareerSeur B e e =

Frae+, shall be responsible for ensuring that granting—echarters
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ds £hat have a membership
federal and state law and
th the state’s workforce

specify methods for

allocating the resources and programs in a manner that

eliminates unwarranted duplication,
costs, meets the existing job marke
demands resulting from successful e
activities, ensures access to quali
services for all Floridians, allows
distribution of benefits and servic

a waiting list or other indication

minimizes administrative
t demands and the job market
conomic development
ty workforce development

for pro rata or partial
es, prohibits the creation of

of an unserved population,

serves as many individuals as possible within available
resources, and maximizes successful outcomes. The state board As
part—of—th Harter—pr —CarecrSenE Florida,—*tre-+ shall

establish incentives for effective

state programs, outline rewards for

coordination of federal and

successful job placements,

and institute collaborative approaches among local service

+

1 n 4 +
ERacEaSES 3
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providers. Leeal—<deeisieonmakingand

£ thi- B

+
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(12) CareerSource Florida, Inc

+ 14
=¥ r—apprIea

., under the direction of the

state board, shall enter into agreement with Space Florida and

collaborate with vocational institu
colleges, and universities in this
development strategy to implement t
331.3051.

Section 4. Section 445.006, F1

read:

445.006 State plan for workfor
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639 (1) STATE PLAN.—The state board EareerSeourece Fleorida,—Fner, 668 placements for specific subsets of the welfare transition
640| 1in conjunction with state and local partners in the workforce 669| caseload.
641 system, shall develop a state plan that produces an educated and 670 (3) OPERATIONAL PLANNING ELEMENTS.—The state board
642 skilled workforce. The state plan must consist of strategic and 671 areerSour Floridar;—Fre~, in conjunction with state and local
643| operational planning elements. The state plan shall be submitted 672| partners in the workforce system, shall develop operational
644 by the Governor to the United States Department of Labor 673| planning elements, pursuant to Pub. L. No. 113-128, Title I, s.
645| pursuant to the requirements of Pub. L. No. 113-128. 674 102, for the state plan.
646 (2) STRATEGIC PLANNING ELEMENTS.—The state board 675 Section 5. Subsection (1), paragraph (b) of subsection (2),
647 CareerSeour Fleoriday—Fre~, in conjunction with state and local 676 and subsections (3) through (7) and (9) through (13) of section
648| partners in the workforce system, shall develop strategic 677 445.007, Florida Statutes, are amended, and paragraph (c) is
649| planning elements, pursuant to Pub. L. No. 113-128, Title I, s. 678| added to subsection (2) of that section, to read:
650 102, for the state plan. 679 445.007 Local workforce development boards.—
651 (a) The strategic planning elements of the state plan must 680 (1) One local workforce development board shall be
652 include, but need not be limited to, strategies for: 681 appointed in each designated service delivery area and shall
653 1. Fulfilling the workforce system goals and strategies 682 serve as the local workforce development board pursuant to Pub.
654| prescribed in s. 445.004; 683| L. No. 113-128. The membership of the local board must be
655 2. Aggregating, integrating, and leveraging workforce 684 consistent with Pub. L. No. 113-128, Title I, s. 107(b). If a
656| system resources; 685| public education or training provider is represented on the
657 3. Coordinating the activities of federal, state, and local 686 local board, a representative of a private education provider
658 workforce system partners; 687| must also be appointed to the local board. The state board
659 4. Addressing the workforce needs of small businesses; and 688 arecrSous Florida;—fre+— may waive this requirement if
660 5. Fostering the participation of rural communities and 689 requested by a local workforce development board if it is
661| distressed urban cores in the workforce system. 690| demonstrated that such representatives do not exist in the
662 (b) The strategic planning elements must include criteria 691 region. The importance of minority and gender representation
663| for allocating workforce resources to local workforce 692 shall be considered when making appointments to the local board.
664 development boards. With respect to allocating funds to serve 693 The local board, its committees, subcommittees, and
665| customers of the welfare transition program, such criteria may 694 subdivisions, and other units of the workforce system, including
666| include weighting factors that indicate the relative degree of 695| units that may consist in whole or in part of local governmental
667| difficulty associated with securing and retaining employment 696| units, may use any method of telecommunications to conduct
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meetings, including establishing a quorum through
telecommunications, provided that the public is given proper
notice of the telecommunications meeting and reasonable access
to observe and, when appropriate, participate. Local workforce
development boards are subject to chapters 119 and 286 and s.
24, Art. I of the State Constitution. If the local workforce
development board enters into a contract with an organization or
individual represented on the local board ef—direeters, the
contract must be approved by a two-thirds vote of the local
board, a quorum having been established, and the local board
member who could benefit financially from the transaction must
abstain from voting on the contract. A local board member must
disclose any such conflict in a manner that is consistent with
the procedures outlined in s. 112.3143. Each member of a local
workforce development board who is not otherwise required to
file a full and public disclosure of financial interests
pursuant to s. 8, Art. II of the State Constitution or s.
112.3144 shall file a statement of financial interests pursuant
to s. 112.3145. The executive director or designated person
responsible for the operational and administrative functions of
the local workforce development board who is not otherwise
required to file a full and public disclosure of financial
interests pursuant to s. 8, Art. II of the State Constitution or
s. 112.3144 shall file a statement of financial interests
pursuant to s. 112.3145.

(2)

(b) The Governor may remove a member of the local board,

the executive director of the local board, or the designated

person responsible for the operational and administrative
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(c) The chief elected official for the local workforce

development board may remove a member of the local board, the

executive director of the local board, or the designated person

responsible for the operational and administrative functions of

the local board for cause.

(3) The department efEceonemic Opportunity,—under—th

a4 o £ C

inl
S==2 O F

SrecrSetr toridar—Fne~r shall assign staff to
meet with each local workforce development board annually to
review the local board’s performance and to certify that the
local board is in compliance with applicable state and federal
law.

(4) In addition to the duties and functions specified by

the state board CareerSeur Florida,—fne-+ and by the
interlocal agreement approved by the local county or city
governing bodies, the local workforce development board shall
have the following responsibilities:

(a) Develop, submit, ratify, or amend the local plan
pursuant to Pub. L. No. 113-128, Title I, s. 108 and this act.

(b) Conclude agreements necessary to designate the fiscal
agent and administrative entity. A public or private entity,
including an entity established pursuant to s. 163.01, which
makes a majority of the appointments to a local workforce

development board may serve as the local board’s administrative

entity if approved by the department CareerSeour Floridar;—In
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based upon a showing that a fair and competitive process was
used to select the administrative entity.

£ +h

frad haxrt
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Yo ¥ —P¥
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(c) Completeassuran

areerSousr Florida,—fne——and Provide ongoing oversight
related to administrative costs, duplicated services, career
counseling, economic development, equal access, compliance and
accountability, and performance outcomes.

(d) Oversee the one-stop delivery system in its local area.

(5) The department, in conjunction with the state board

CareerSour Florida;—*ne~, shall implement a training program
for the local workforce development boards to familiarize local
board members with the state’s workforce development goals and
strategies.

(6) The local workforce development board shall designate
all local service providers and may not transfer this authority
to a third party. Consistent with the intent of the Workforce
Innovation and Opportunity Act, local workforce development
boards should provide the greatest possible choice of training
providers to those who qualify for training services. A local
workforce development board may not restrict the choice of
training providers based upon cost, location, or historical
training arrangements. However, a local board may restrict the
amount of training resources available to any one client. Such
restrictions may vary based upon the cost of training in the
client’s chosen occupational area. The local workforce
development board may be designated as a one-stop operator and
direct provider of intake, assessment, eligibility
determinations, or other direct provider services except

training services. Such designation may occur only with the
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agreement of the chief elected official and the Governor as

specified in 29 U.S.C. s. 2832(f) (2). The state board

=

FreerSour torida;—Fne—+ shall establish procedures by which
a local workforce development board may request permission to
operate under this section and the criteria under which such
permission may be granted. The criteria shall include, but need
not be limited to, a reduction in the cost of providing the
permitted services. Such permission shall be granted for a
period not to exceed 3 years for any single request submitted by
the local workforce development board.

(7) Local workforce development boards shall adopt a
committee structure consistent with applicable federal law and
state policies established by the state board CareerSeuree
tHeortda—Ine.

(9) For purposes of procurement, local workforce
development boards and their administrative entities are not
state agencies and are exempt from chapters 120 and 287. The
local workforce development boards shall apply the procurement

and expenditure procedures required by federal law and policies

of the department efEconomi pportunity and the state board

ink|
Fro¥rt

areerSour ida—Fne+— for the expenditure of federal,
state, and nonpass-through funds. The making or approval of
smaller, multiple payments for a single purchase with the intent
to avoid or evade the monetary thresholds and procedures
established by federal law and policies of the department ef
EconomicOpportunity and the state board CareerSeureceFloridar
Fae—+ 1s grounds for removal for cause. Local workforce
development boards, their administrative entities, committees,

and subcommittees, and other workforce units may authorize

Page 28 of 42
CODING: Words strieken are deletions; words underlined are additions.




813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841

Florida Senate - 2020 SB 1244

26-00826B-20 20201244

expenditures to award suitable framed certificates, pins, or
other tokens of recognition for performance by units of the
workforce system. Local workforce development boards; their
administrative entities, committees, and subcommittees; and
other workforce units may authorize expenditures for promotional
items, such as t-shirts, hats, or pens printed with messages
promoting Florida’s workforce system to employers, job seekers,
and program participants. However, such expenditures are subject
to federal regulations applicable to the expenditure of federal
funds. All contracts executed by local workforce development
boards must include specific performance expectations and
deliverables.

(10) State and federal funds provided to the local
workforce development boards may not be used directly or
indirectly to pay for meals, food, or beverages for board

members, staff, or employees of local workforce development

boards, the state board CareerSeur Fleorida;—Fne=, or the
department ef Eeconomie Opportunity except as expressly
authorized by state law. Preapproved, reasonable, and necessary
per diem allowances and travel expenses may be reimbursed. Such
reimbursement shall be at the standard travel reimbursement
rates established in s. 112.061 and shall be in compliance with
all applicable federal and state requirements. The department

shall provide fiscal and programmatic guidance EareerSeuree

i T K =] 1 £ ot Al £ 1 14

loridafne—shall develop—a statewide fiseal poli

apptieabte to the state board, CareerSource Florida, Inc., and

E

all local workforce development boards, to hold both the state
and local workforce development boards strictly accountable for

adherence to the policy and subject to regular and periodic
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monitoring by the department ef Economiec Opportunity,—th
admintstratt atity—for CareerSour Fleorida;—Fne. Local

boards are prohibited from expending state or federal funds for

entertainment costs and recreational activities for local board

members and employees as these terms are defined by 2 C.F.R.
part 200 236.

(11) To increase transparency and accountability, a local
workforce development board must comply with the requirements of
this section before contracting with a member of the local board
or a relative, as defined in s. 112.3143(1) (c), of a local board
member or of an employee of the local board. Such contracts may

not be executed before or without the prior approval of the

department EareerSeur Flerida,—*Fne. Such contracts, as well as

documentation demonstrating adherence to this section as

specified by the department CareerSeur Florida—Fre~, must be
submitted to the department efEeceornomi pportunitty for review
and approval = mmendation—a reding—t riteria—+tob

determinedby CareerSoureeFloriday—Ine. Such a contract must be
approved by a two-thirds vote of the local board, a quorum
having been established; all conflicts of interest must be
disclosed before the vote; and any member who may benefit from
the contract, or whose relative may benefit from the contract,
must abstain from the vote. A contract under $25,000 between a
local workforce development board and a member of that board or
between a relative, as defined in s. 112.3143(1) (c), of a local
board member or of an employee of the local board is not

required to have the prior approval of the department

Florida;—Fnre~, but must be approved by a two-thirds

o E= B

vote of the local board, a quorum having been established, and
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the state board CareexrSeour Florida;—F

FromE pportunity and

ae— within 30 days after

approval. If a contract cannot be approved by the department

SE ¥ TE

Florida,—Ifne~, a review of the decision to

disapprove the contract may be requested by the local workforce

development board or other parties to the disapproved contract.

(12) Each local workforce development board shall develop a

budget for the purpose of carrying out

the duties of the local

board under this section, subject to the approval of the chief

elected official. Each local workforce

submit its annual budget for review to

development board shall

the department

€ Florida;—fre-+ no later than 2 weeks after the

S * BE

chair approves the budget.
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Section 6. Subsections (1) and (4)
Florida Statutes, are amended to read:
445.0071 Florida Youth Summer Jobs

k|
=+ ++

of section 445.0071,

Pilot Program.—

(1) CREATION.—Contingent upon appropriations, there is

created the Florida Youth Summer Jobs Pilot Program within

workforce development district 22 served by the Broward

Workforce Development Board. The board

shall, in consultation

with the state board CareerSeur Flori

da—Fnre~, provide a

program offering at-risk and disadvantaged children summer jobs
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in partnership with local communities and public employers.

(4) GOVERNANCE.—

(a) The pilot program shall be administered by the local
workforce development board in consultation with the state board

| T

ink| 3
rrortrea I

(b) The local workforce development board shall report to

the state board and the department CareerSeuxr Florida,—Ine—

the number of at-risk and disadvantaged children who enter the
program, the types of work activities they participate in, and
the number of children who return to school, go on to
postsecondary school, or enter the workforce full time at the

end of the program. The state board CareerSeur Florida;—tre—

shall report to the Legislature by November 1 of each year on
the performance of the program.

Section 7. Subsections (1) and (2) of section 445.008,
Florida Statutes, are amended to read:

445.008 Workforce Training Institute.—

(1) The state board, through CareerSource Florida, Inc.,

may create the Workforce Training Institute, which shall be a
comprehensive program of workforce training courses designed to
meet the unique needs of, and shall include Internet-based
training modules suitable for and made available to,
professionals integral to the workforce system, including
advisors and counselors in educational institutions.

(2) The state board, through CareerSource Florida, Inc.,

may enter into a contract for the provision of administrative
support services for the institute and shall adopt policies for
the administration and operation of the institute and establish

admission fees in an amount which, in the aggregate, does not
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929| exceed the cost of the program. CareerSource Florida, Inc., may 958| the one-stop delivery system to services provided by that one-
930 accept donations or grants of any type for any function or 959 stop delivery system operator. A local workforce development
931 purpose of the institute. All donations and grants received by 960| board may retain its current one-stop career center operator
932 CareerSource Florida, Inc., must be reported to the state board 961 without further procurement action if the board has an
933| and the department. 962| established one-stop career center that has complied with
934 Section 8. Subsections (2), (3), and (4), paragraph (b) of 963 federal and state law.
935 subsection (6), subsection (7), paragraphs (a), (c), and (d) of 964 (c) The local workforce development board must enter into a
936| subsection (8), and subsection (9) of section 445.009, Florida 965| memorandum of understanding with each mandatory or optional
937 Statutes, are amended to read: 966| partner participating in the one-stop delivery system which
938 445.009 One-stop delivery system.— 967 details the partner’s required contribution to infrastructure
939 (2) (a) Subject to a process designed by the state board 968 costs, as required by Pub. L. No. 113-128, s. 121 (h). F—the
940 CareerSeur Florida;—fre~, and in compliance with Pub. L. No. 969 toeal—workfor <t lopment—Pboard—and—th Fr top—partrer—ar
941 113-128, local workforce development boards shall designate one- 970 e me—te——an agrecment regarding infrastruetyr 5oy
942 stop delivery system operators. 971 Foty——20+—kk = hatt—be—altlocatedpursuant—teo—apotd
943 (b) A local workforce development board may designate as 972 tablished—by—+the 6 FRO¥—
944 its one-stop delivery system operator any public or private 973 (3) Local workforce development boards shall enter into a
945| entity that is eligible to provide services under any state or 974| memorandum of understanding with the department efEeceonemie
946| federal workforce program that is a mandatory or discretionary 975| ©ppertunity for the delivery of employment services authorized
947 partner in the local workforce development area’s one-stop 976| by the federal Wagner-Peyser Act. This memorandum of
948 delivery system if approved by the department CareerSeurece 977 understanding must be performance based.
949| Frerida;—*me++ upon a showing by the local workforce development 978 (a) Unless otherwise required by federal law, at least 90
950 board that a fair and competitive process was used in the 979| percent of the Wagner-Peyser funding must go into direct
951 selection. As a condition of authorizing a local workforce 980| customer service costs.
952| development board to designate such an entity as its one-stop 981 (b) Employment services must be provided through the one-
953 delivery system operator, the department CareerSeur Fleoriday 982 stop delivery system, under the guidance of one-stop delivery
954| ZIme-+ must require the local workforce development board to 983 system operators. One-stop delivery system operators shall have
955| demonstrate that safeguards are in place to ensure that the one- 984| overall authority for directing the staff of the workforce
956 stop delivery system operator will not exercise an unfair 985 system. Personnel matters shall remain under the ultimate
957 competitive advantage or unfairly refer or direct customers of 986| authority of the department. However, the one-stop delivery
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system operator shall submit to the department information
concerning the job performance of employees of the department
who deliver employment services. The department shall consider
any such information submitted by the one-stop delivery system
operator in conducting performance appraisals of the employees.

(c) The department shall retain fiscal responsibility and
accountability for the administration of funds allocated to the
state under the Wagner-Peyser Act. An employee of the department
who 1is providing services authorized under the Wagner-Peyser Act
shall be paid using Wagner-Peyser Act funds.

(4) One-stop delivery system partners shall enter into a
memorandum of understanding pursuant to Pub. L. No. 113-128,
Title I, s. 121, with the local workforce development board.
Failure of a local partner to participate cannot unilaterally
block the majority of partners from moving forward with their
one-stop delivery system, and the state board, in conjunction

with the department, may notify the Governor CareerSeuree

7 7 - - .
reotifieation of a local partner that fails to participate.
(6)

(b) To expand electronic capabilities, the state board and

the department CareerSeusr Florida;—Fne-, working with local
workforce development boards, shall develop a centralized help
center to assist local workforce development boards in
fulfilling core services, minimizing the need for fixed-site
one-stop delivery system centers.

(7) Intensive services and training provided pursuant to
Pub. L. No. 113-128 shall be provided to individuals through

Intensive Service Accounts and Individual Training Accounts. The
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state board EareerSeur Florida;—Fne++ shall develop an

implementation plan, including identification of initially
eligible training providers, transition guidelines, and criteria
for use of these accounts. Individual Training Accounts must be
compatible with Individual Development Accounts for education
allowed in federal and state welfare reform statutes.

(8) (a) Individual Training Accounts must be expended on
programs that prepare people to enter high-wage occupations
identified by the Workforce Estimating Conference created by s.

216.136, and on other programs recommended by the state board

and approved by the department as—apps d—oy—CareerSour
Iherias,—tre.
(c) The department EareerSeur Fleorida—Fnre—+ shall

periodically review Individual Training Account pricing
schedules developed by local workforce development boards and
present findings and recommendations for process improvement to
the President of the Senate and the Speaker of the House of
Representatives.

(d) To the maximum extent possible, training providers

shall use funding sources other than the funding provided under

Pub. L. No. 113-128. The state board €areerSeur Florida,—ftne—r
shall develop a system to encourage the leveraging of
appropriated resources for the workforce system and shall report

on such efforts as part of the required annual report.

(9) (a) The state board CareerSeur Florida;—Fner, working
with the department, shall coordinate among the agencies a plan
for a One-Stop Electronic Network made up of one-stop delivery
system centers and other partner agencies that are operated by

authorized public or private for-profit or not-for-profit
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agents. The plan shall identify resources within existing
revenues to establish and support this electronic network for
service delivery that includes Government Services Direct. If
necessary, the plan shall identify additional funding needed to
achieve the provisions of this subsection.

(b) The network shall assure that a uniform method is used
to determine eligibility for and management of services provided
by agencies that conduct workforce development activities. The
Department of Management Services shall develop strategies to
allow access to the databases and information management systems
of the following systems in order to link information in those
databases with the one-stop delivery system:

1. The Reemployment Assistance Program under chapter 443.

2. The public employment service described in s. 443.181.

3. The public assistance information system used by the
Department of Children and Families and the components related
to temporary cash assistance, food assistance, and Medicaid
eligibility.

4. The Student Financial Assistance System of the
Department of Education.

5. Enrollment in the public postsecondary education system.

6. Other information systems determined appropriate by the
state board in consultation with the department CareerSouree
Florida,—fne.

Section 9. Section 445.011, Florida Statutes, is amended to
read:

445.011 Workforce information systems.—

(1) The department, in consultation with the state board
areerSour Florida;—fre~, shall implement, subject to
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legislative appropriation, automated information systems that
are necessary for the efficient and effective operation and
management of the workforce development system. These
information systems shall include, but need not be limited to,
the following:

(a) An integrated management system for the one-stop
service delivery system, which includes, at a minimum, common
registration and intake, screening for needs and benefits, case
planning and tracking, training benefits management, service and
training provider management, performance reporting, executive
information and reporting, and customer-satisfaction tracking
and reporting.

1. The system should report current budgeting, expenditure,
and performance information for assessing performance related to
outcomes, service delivery, and financial administration for
workforce programs pursuant to s. 445.004(5) and (9).

2. The information system should include auditable systems
and controls to ensure financial integrity and valid and
reliable performance information.

3. The system should support service integration and case
management by providing for case tracking for participants in
welfare transition programs.

(b) An automated job-matching information system that is
accessible to employers, job seekers, and other users via the
Internet, and that includes, at a minimum:

1. Skill match information, including skill gap analysis;
resume creation; job order creation; skill tests; job search by
area, employer type, and employer name; and training provider

linkage;
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1103 2. Job market information based on surveys, including 1132 must include, but are not limited to, the following:
1104 local, state, regional, national, and international occupational 1133 (1) Each recipient of cash assistance who is determined
1105 and job availability information; and 1134 ineligible for cash assistance for a reason other than a work
1106 3. Service provider information, including education and 1135| activity sanction shall be contacted by the workforce system
1107 training providers, child care facilities and related 1136 case manager and provided information about the availability of
1108 information, health and social service agencies, and other 1137 transitional benefits and services. Such contact shall be
1109| providers of services that would be useful to job seekers. 1138| attempted prior to closure of the case management file.
1110 (2) The department In—preecuring rkfor information 1139 (2) Each recipient of temporary cash assistance who is
1111 ystems—CareerSour Fleorida—tne———shalttl—empt mpetitd 1140 determined ineligible for cash assistance due to noncompliance
1112 BE s—inetuding reguests for propesalsy mpetitt 1141 with the work activity requirements shall be contacted and
1113| regetiation;——and other mpetitd pr £ asure—that—+th 1142| provided information in accordance with s. 414.065(1).
1121 opoomrenenbfos e e Brost t-effeetd iy tment—of 1143 (3) The department, in consultation with the board of
1115 state—fonads— 1144 directors of CareerSource Florida, Inc., shall develop
1116 {3 —CareerSour Florida;—Fre—+ may procure independent 1145 informational material, including posters and brochures, to
1117| verification and validation services associated with developing 1146| Dbetter inform families about the availability of transitional
1118 and implementing any workforce information system. 1147 benefits and services.
1119 (3)+4)» The department CareerSeour Flerida;—Fne—+ shall 1148 (4) The department CareerSeur tterider—Fae—, 1n
1120| coordinate development and implementation of workforce 1149| cooperation with the Department of Children and Families shall,
1121 information systems with the state chief information officer to 1150 to the extent permitted by federal law, develop procedures to
1122| ensure compatibility with the state’s information system 1151| maximize the utilization of transitional Medicaid by families
1123| strategy and enterprise architecture. 1152| who leave the temporary cash assistance program.
1124 Section 10. Section 445.028, Florida Statutes, is amended 1153 Section 11. Subsections (6), (8), and (13) of section
1125 to read: 1154 445.051, Florida Statutes, are amended to read:
1126 445.028 Transitional benefits and services.—In cooperation 1155 445.051 Individual development accounts.—
1127 with the department CareerSeur Florida;—Fne~, the Department 1156 (6) The state board EareerSeour Fleorida;—Fne—+ shall
1128 of Children and Families shall develop procedures to ensure that 1157 establish procedures for local workforce development boards to
1129 families leaving the temporary cash assistance program receive 1158| include in their annual program and financial plan an
1130 transitional benefits and services that will assist the family 1159 application to offer an individual development account program
1131 in moving toward self-sufficiency. At a minimum, such procedures 1160| as part of their TANF allocation. These procedures must include,
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but need not be limited to, administrative costs permitted for
the fiduciary organization and policies relative to identifying
the match ratio and limits on the deposits for which the match

will be provided in the application process. The state board

areerSour Florida;—Fne—+ shall establish policies and
procedures necessary to ensure that funds held in an individual
development account are not withdrawn except for one or more of
the qualified purposes described in this section.

lorida,—Ine— shall

H

(8) The state board CareerSeur

establish procedures for controlling the withdrawal of funds for
uses other than qualified purposes, including specifying
conditions under which an account must be closed.
(13) Pursuant to policy direction by the state board
SEeerotts Florida;—Fre~, the department efFEeonemie
Ooppertunity shall adopt such rules as are necessary to implement
this act.

Section 12. Paragraph (p) of subsection (3) of section
11.45, Florida Statutes, is amended to read:

11.45 Definitions; duties; authorities; reports; rules.—

(3) AUTHORITY FOR AUDITS AND OTHER ENGAGEMENTS.—The Auditor
General may, pursuant to his or her own authority, or at the
direction of the Legislative Auditing Committee, conduct audits
or other engagements as determined appropriate by the Auditor
General of:

(p) CareerSource Florida, Inc.; the state board, as that

term is defined in s. 445.002;+ or the programs or entities

created by the state board CareerSeuxr Florida,—Ine-, created
pursuant to s. 445.004.
Section 13. Subsection (1) of section 443.171, Florida
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443.171 Department of Economic Opportunity and commission;
powers and duties; records and reports; proceedings; state-
federal cooperation.—

(1) POWERS AND DUTIES.—The Department of Economic
Opportunity shall administer this chapter. The department may
employ persons, make expenditures, require reports, conduct
investigations, and take other action necessary or suitable to
administer this chapter. The department shall annually submit

information to the state board, as defined in s. 445.002

FreerSour Florida;—Fne-, covering the administration and
operation of this chapter during the preceding calendar year for
inclusion in the strategic plan under s. 445.006 and may make
recommendations for amendment to this chapter.

Section 14. This act shall take effect July 1, 2020.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Commerce and Tourism

BILL:

SB 1310

INTRODUCER:  Senator Mayfield

SUBJECT: Hunting and Fishing Sales Tax Holiday
DATE: January 17, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Reeve McKay CM Pre-meeting
2. FT
3. AP
Summary:

SB 1310 establishes a 1-day hunting and fishing sales tax holiday, on September 5, 2020, for
firearms, ammunition for firearms, camping tents, and fishing supplies.

The bill appropriates $237,000 in nonrecurring funds from the General Revenue Fund to the
Department of Revenue for the 2019-2020 fiscal year.

The bill takes effect upon becoming law.
Present Situation:
Florida Sales Tax

Florida levies a 6 percent sales and use tax on the sale or rental of most tangible personal
property,! admissions,? transient rentals,® and a limited number of services. Chapter 212, F.S.,
contains provisions authorizing the levy and collection of Florida’s sales and use tax, as well as
the exemptions and credits applicable to certain items or uses under specified circumstances.
Sales tax is added to the price of the taxable good or service and collected from the purchaser at
the time of sale.* Sales tax receipts accounted for approximately 77 percent of the state’s General
Revenue in Fiscal Year 2018-2019.°

! Section 212.05(1)(a)1.a, F.S.

2 Section 212.04(b), F.S.

3 Section 212.03(1)(a), F.S.

4 See s. 212.07(2), F.S.

5 Office of Economic and Demographic Research, Florida Tax Handbook, 16 (2019), available at
http://edr.state.fl.us/Content/revenues/reports/tax-handbook/taxhandbook2019.pdf (last visited Jan. 17, 2020).
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Section 212.055, F.S., authorizes counties to impose local discretionary sales surtaxes in addition
to the state sales tax. A surtax applies to “all transactions occurring in the county which
transactions are subject to the state tax imposed on sales, use, services, rentals, admissions, and
other transactions by [ch. 212, F.S.], and communications services as defined in ch. 202.”® The
discretionary sales surtax is based on the tax rate imposed by the county where the taxable goods
or services are sold or delivered. Discretionary sales surtax rates currently levied vary by county
in a range of 0.5 to 2.5 percent.’

Hunting and Fishing in Florida

The Florida Fish and Wildlife Conservation Commission (FWC) estimates that recreational
hunting, fishing, and wildlife-viewing annually contribute over $10 billion to Florida’s
economy.® Florida has one of the largest public-hunting systems in the country, and there are
approximately 242,000 hunters within the state. According to the FWC, over 2.3 million of the
3.6 million anglers fishing in Florida are residents of the state.®

Effect of Proposed Changes:

The bill establishes that the following items are exempt from the state sales tax and local

discretionary sales surtaxes on September 5, 2020:

e Firearms, including rifles, shotguns, spearguns, crossbows, and bows but excluding
destructive devices as defined in s. 790.001(4), F.S.;

e Ammunition for firearms;

e Camping tents; and

e Fishing supplies, including rods, reels, bait, and fishing tackle but excluding supplies used
for commercial fishing purposes.

The exemptions provided for in the bill do not apply to the following:

e Sales within a theme park or entertainment complex, as defined in s. 509.013(9), F.S.;
e Sales within a public lodging establishment, as defined in s. 509.013(4), F.S.; and

e Sales within an airport, as defined in s. 330.27, F.S.

The bill appropriates, for the 2019-2020 fiscal year, $237,000 in nonrecurring funds from the
General Revenue Fund to the Department of Revenue (DOR) to administer the hunting and
fishing sales tax holiday.

The DOR is authorized to adopt emergency rules pursuant to ss. 120.536(1) and 120.54, F.S., for
the purpose of implementing the bill.

The bill takes effect upon becoming law.

6 Section 212.054(2)(a), F.S.

7 Supra note 5, at 225-226.

8 Florida Fish and Wildlife Conservation Commission, FWC Overview—Economics, available at
https://myfwc.com/about/overview/economics/ (last visited Jan. 17, 2020).

% Florida Fish and Wildlife Conservation Commission, FWC Overview, available at https://myfwc.com/about/overview/ (last
visited Jan. 17, 2020).
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V.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Article VII, s. 18 of the Florida Constitution governs laws that require counties and
municipalities to spend funds, limit the ability of counties and municipalities to raise
revenue, or reduce the percentage of state tax shared with counties and municipalities.

Subsection (b) of s. 18, Art. VI of the Florida Constitution provides that except upon
approval of each house of the Legislature by two-thirds vote of the membership, the
legislature may not enact, amend, or repeal any general law if the anticipated effect of
doing so would be to reduce the authority that municipalities or counties have to raise
revenue in the aggregate, as such authority existed on February 1, 1989. However, the
mandates requirements do not apply to laws having an insignificant impact,*® ** which is
$2.1 million or less for Fiscal Year 2019-2020.12

SB 1310 limits the ability of counties to collect local discretionary sales surtaxes on
certain items on September 5, 2020. The Revenue Estimating Conference has not met
regarding the bill, so it is not yet known if the bill will have a significant fiscal impact on
local revenues.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

10 FLA. CoNsT. art. VII, s. 18(d).

11 An insignificant fiscal impact is the amount not greater than the average statewide population for the applicable fiscal year
multiplied by $0.10. See Florida Senate Committee on Community Affairs, Interim Report 2012-115: Insignificant Impact,
(September 2011), available at http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf (last
visited Jan. 17, 2020).

12 Based on the Demographic Estimating Conference’s population adopted on July 8, 2019, available at
http://edr.state.fl.us/Content/conferences/population/ConferenceResults.pdf (last visited Jan. 17, 2020).
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B. Private Sector Impact:
Persons purchasing exempt items during the sales tax holiday will realize savings.
C. Government Sector Impact:

The bill appropriates, for the 2019-2020 fiscal year, $237,000 in nonrecurring funds from
the General Revenue Fund to the DOR to administer the hunting and fishing sales tax
holiday. The DOR estimates that $60,000 in nonrecurring funds would be required to
mail a Tax Information Publication (TIP) to sales tax dealers notifying taxpayers of the
sales tax holiday.

The Revenue Estimating Conference has not yet met regarding the bill.

VI. Technical Deficiencies:
None.
VII. Related Issues:

The bill does not specify whether funds remaining unexpended from the $237,000 appropriation
will revert back to the General Revenue Fund after a certain date.

The bill appropriates funds to the DOR for Fiscal Year 2019-2020. However, the DOR has stated
that the cost of printing and mailing the TIP would be incurred in Fiscal Year 2020-2021.

VIII. Statutes Affected:
The bill creates two undesignated sections of chapter law.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2020 COMMITTEE AMENDMENT
Bill No. SB 1310
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LEGISLATIVE ACTION

Senate . House

The Committee on Commerce and Tourism (Mayfield) recommended the

following:
Senate Amendment
Delete line 39

and insert:

(4) For the 2020-2021 fiscal year, the sum of $60,000 in

Page 1 of 1
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Florida Senate - 2020 SB 1310

By Senator Mayfield

17-01604-20
A bill to be entitled

An act relating to a hunting and fishing sales tax
holiday; providing an exemption from the sales and use
tax for the retail sale of firearms, firearm
ammunition, camping tents, and fishing supplies during
a specified timeframe; defining the terms “firearms”
and “fishing supplies”; specifying locations where the
exemptions do not apply; authorizing the Department of
Revenue to adopt emergency rules; providing an

appropriation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Hunting and fishing sales tax holiday.—

(1) The tax levied under chapter 212, Florida Statutes, may

not be collected during the period from 12:01 a.m. through 11:59

p.m. on September 5, 2020, on the retail sale, as defined in s.
212.02(14), Florida Statutes, of:

(a) Firearms. As used in this subsection, the term

“firearms” means rifles, shotguns, spearguns, crossbows, and

bows, but does not include destructive devices as defined in s.
790.001(4), Florida Statutes.
(b)
(c) Camping tents.
(d)

“fishing supplies” means rods, reels, bait, and fishing tackle,

Ammunition for firearms.

Fishing supplies. As used in this paragraph, the term

but does not include supplies used for commercial fishing

purposes.

(2) The tax exemptions provided in this section do not
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apply to sales within a theme park or entertainment complex as

defined in s. 509.013(9), Florida Statutes, within a public

lodging establishment as defined in s. 509.013(4), Florida

Statutes, or within an airport as defined in s. 330.27, Florida

Statutes.

(3) The Department of Revenue may, and all conditions are

deemed to be met to, adopt emergency rules pursuant to ss.

120.536(1) and 120.54, Florida Statutes, to implement this

section.

(4) For the 2019-2020 fiscal year, the sum of $237,000 in

nonrecurring funds is appropriated from the General Revenue Fund

to the Department of Revenue for the purpose of implementing

this section.

Section 2. This act shall take effect upon becoming a law.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 922 makes changes to the Qualified Target Industry Tax Refund Program. Specifically,
the bill provides that certain businesses that relocate to, or expand into, a county affected by
Hurricane Michael are eligible to receive an increased tax refund and authorizes certain
businesses located in a county affected by Hurricane Michael to apply for an economic recovery
extension. The bill removes the scheduled repeal date for the tax refund program.

The bill also exempts specified surf pools from supervision by the Department of Health if the
surf pool meets certain investment requirements and is permitted by a local government pursuant
to a special use permit process.

The bill takes effect July 1, 2020.
Il. Present Situation:
Qualified Target Industry Tax Refund Program

The Qualified Target Industry (QTI) Tax Refund Program was created by the Legislature in 1994
to encourage the creation and retention of high-quality, high-wage jobs by providing state tax
refunds to eligible businesses creating jobs in certain target industries. Tax refunds awarded
through the program are determined by the number of jobs created, the average annual wages
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paid, and the location of the eligible business. Under current law, the tax refund program will
expire on June 30, 2020.1

In order to be eligible to receive a tax refund, a business must apply to be certified as a qualified
target industry business by the Department of Economic Opportunity (DEO). Businesses must be
engaged in one of Florida’s target industries as identified by DEO and Enterprise Florida, Inc.
(EFI).2 The current qualified targeted industries are aviation and aerospace; life sciences;
manufacturing; defense and homeland security; information technology; financial and
professional services; logistics and distribution; research and development; cleantech; and
corporate headquarters.®

Additionally, a business applying for certification as a qualified target industry business must

meet the following requirements:

e A business’s project must create at least 10 new jobs, or create a net employment increase of
at least 10 percent in the case of an expansion of an existing business. The DEO is authorized
to waive this requirement for a business in a rural community or an enterprise zone;*

e New jobs must pay an annual average wage of at least 115 percent of the average private
sector wage in a business’s area or the statewide private sector average wage. The DEO is
authorized to waive this requirement for a business in a brownfield area, a rural city, a rural
community, or an enterprise zone.> Jobs created by a manufacturing project in any location
within the state may pay an annual average wage of at least 100 percent of the average
private sector wage in a business’s area;® and

e A business must receive a local funding match, paid by public or private sources, equal to 20
percent of the annual tax refund. The existence of local financial support must be confirmed
by a resolution adopted by the governing body of the county or municipality where the
business is located.” A business located in a brownfield area, a rural city, or a rural
community is authorized to exercise an exemption from the local financial support
requirement, but the business would not be eligible for more than 80 percent of the total tax
refunds originally allowed.®

Under s. 288.106(3)(d), tax refunds may be claimed for one or more of the following taxes paid:
Sales and use tax;

Corporate income taxes;

Insurance premium taxes;

Intangible personal property taxes;

! Section 288.106(9), F.S.

2 Section 288.106(2)(q), F.S. Every three years, beginning January 1, 2011, DEO must consult with EFI, economic
development organizations, the State University System, local governments, employee and employer organizations, market
analysts, and economists to review and revise the list of target industries. Target industries are determined according to
criteria found in statute.

3 Enterprise Florida, Inc., Qualified Targeted Industries for Incentives, available at https://www.enterpriseflorida.com/wp-
content/uploads/SI_Targeted Industries.pdf (last visited Jan. 22, 2020).

4 Section 288.106(4)(b)2., F.S.

> Section 288.106(4)(b)1.a., F.S.

6 Section 288.106(4)(b)1.b., F.S.

7 Section 288.106(4)(a)10., F.S.

8 Section 288.106(2)(k), F.S.
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e Ad valorem taxes;
e Certain state communication services taxes; and
e Excise taxes on documents.

Qualified target industry businesses are eligible to receive a tax refund equal to $3,000 per newly

created job. If a business is located in a rural community or an enterprise zone, the refund

amount is increased to $6,000 per created job.® Qualified target industry businesses may also be

eligible for the following additional tax refund payments under s. 288.106(3)(b):

e $1,000 per created job if such jobs pay an average annual wage of at least 150 percent of the
average private sector wage in a business’s area;

e $2,000 per created job if such jobs pay an average annual wage of at least 200 percent of the
average private sector wage in a business’s area;

e $1,000 per created job if a business’s local financial support is equal to the state’s incentive
award; and

e $2,000 per created jobs if a business falls within one of the designated high-impact sectors®®
or increases exports of its goods through a seaport!! or airport in the state by at least 10
percent by value or tonnage in each of the years the business receives a tax refund.

A qualified target industry business cannot receive more than $1.5 million in tax refunds in any
fiscal year, or more than $2.5 million in any fiscal year if the business is located in an enterprise
zone.'2 The total state share of tax refund payments may not exceed $35 million.*3

In the event of negative economic conditions in a business’s industry, a named hurricane or
tropical storm, or specific acts of terrorism, a qualified target industry business may request an
economic recovery extension. The request must provide evidence detailing how the
aforementioned conditions have prevented a business from carrying out the terms of its tax
refund agreement. Upon approval, the DEO will renegotiate a business’s tax refund agreement.
Agreements may not be extended for more than 2 years, and a business that receives an
extension may not receive a tax refund for the period covered by the extension. Requests for an
economic recovery extension were permitted in lieu of any tax refund claim scheduled between
January 1, 2009, and July 1, 201214

In response to the Deepwater Horizon oil spill, the Legislature enacted a special incentive within
the QTI program to encourage business investment in the counties disproportionally affected by

® Section 288.106(3)(b)1., F.S.

10 pyrsuant to s. 288.108(6), F.S., EFI must consult with the DEO, economic development organizations, the State University
System, local governments, employee and employer organizations, market analysts, and economists every three years,
beginning January 1, 2011, to review the designated high-impact sectors. The sectors currently designated as high impact are
transportation equipment (including aviation and aerospace), information technology, life sciences, financial services,
corporate headquarters, and clean energy. See Office of Program Policy Analysis and Government Accountability, Florida
Economic Development Program Evaluations — Year 7, 17 (2019), available at
http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/1916rpt.pdf (last visited Jan. 22, 2020).

11 Section 288.106(3)(b)4.b., F.S., limits seaports to the ports of Jacksonville, Tampa, Port Everglades, Miami, Port
Canaveral, Ft. Pierce, Palm Beach, Port Manatee, Port St. Joe, Panama City, St. Petersburg, Pensacola, Fernandina, and Key
West.

12 Section 288.106(3)(c), F.S.

13 Section 288.095(3)(a), F.S.

14 Section 288.106(5)(b)1., F.S.
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the disaster.’> DEO was authorized to waive any or all wage or local financial support
requirements between July 1, 2011, and June 30, 2014, for a business located in Bay, Escambia,
Franklin, Gulf, Okaloosa, Santa Rosa, Walton, or Wakulla County. During this period, a
qualified target industry business that relocated all or part of its business to one of such counties
from another state was also eligible for a tax refund of $6,000 per job created.!®

To date, 1,360 businesses have been approved to participate in the QTI program and over $260
million has been awarded in tax refunds. According to the DEO, the 321 businesses actively
participating in the program in the 2018-2019 fiscal year created 7,462 jobs in total and exceeded
the number of total new jobs expected to be created by 3,184.7

After June 30, 2020, a business may not become certified as a qualified target industry business.
Tax refund agreements already in existence before then will remain in effect.

Hurricane Michael

Hurricane Michael made landfall in the Florida Panhandle as a Category 5 Hurricane on October
10, 2018. The storm, the fourth most powerful hurricane to hit the country, remained at category
3 strength as it traveled into southwest Georgia. Storm surge and 160 mph winds caused
destruction and losses of almost $7 billion along the hurricane’s path.'® In the year following the
storm, FEMA has provided $1.9 billion in federal funds for housing assistance, disaster loans,
public assistance grants, and hazard mitigation grants.® Businesses have been slow to reopen,
largely due to a shortage of workers worsened by the lack of affordable housing in the area.

Public Swimming and Bathing Facilities

Chapter 514, F.S., governs public swimming and bathing facilities. The Department of Health
(DOH) and county health departments are jointly responsible for administering the permitting,
safety, and sanitation regulations for public swimming pools set forth in this chapter.?°

15 Chapter 2011-142, s. 150, Laws of Fla.

16 Section 288.106(8), F.S.

" Florida Department of Economic Opportunity, 2019 Incentives Report, 7-8, available at
http://www.floridajobs.org/docs/default-source/reports-and-legislation/2018-2019-annual-incentives-report---
final.pdf?sfvrsn=c2a340b0_2 (last visited Jan. 22, 2020).

18 «“A year after Michael, Florida community still in crisis” Associated Press, October 9, 2019, available at
https://apnews.com/0d260a9ec44545458ab1f25b6f969a5a (last visited Jan. 22, 2020).

19 Federal Emergency Management Agency, Florida Hurricane Michael, available at https://www.fema.gov/disaster/4399
(last visited Jan. 22, 2020).

2 Section 514.011, F.S., defines “public swimming pool” or “pool” as a watertight structure of concrete, masonry, or other
approved materials which is located either indoors or outdoors, used for bathing or swimming by humans, and filled with a
filtered and disinfected water supply, together with buildings, appurtenances, and equipment used in connection therewith. A
public swimming pool or public pool shall mean a conventional pool, spa-type pool, wading pool, special purpose pool, or
water recreation attraction, to which admission may be gained with or without payment of a fee and includes, but is not
limited to, pools operated by or serving camps, churches, cities, counties, day care centers, group home facilities for eight or
more clients, health spas, institutions, parks, state agencies, schools, subdivisions, or the cooperative living-type projects of
five or more living units, such as apartments, boardinghouses, hotels, mobile home parks, motels, recreational vehicle parks,
and townhouses.
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Anyone wishing to construct, develop, or modify a public swimming pool in Florida must submit

an application for an operating permit before filing an application for a building permit under s.

553.79, F.S. Applications must include:?

e A description of the structure, its appurtenances, and its operation;

e A description of the source or sources of water supply, and the amount and quality of water
available and intended to be used;

e The method and manner of water purification, treatment, disinfection, and heating;

e The safety equipment and standards to be used; and

e A copy of the final inspection from the local enforcement agency, as defined in s. 553.71,
F.S.

The DOH is authorized to establish a schedule of fees for plan approval and permitting.??
Operating permits must be renewed annually and may be transferred from one name or owner to
another.?3

Public swimming pools must be equipped with an anti-entrapment system or device pursuant to
s. 514.0315, F.S.

The DOH is authorized to deny an application for a permit, suspend or revoke a permit, or
impose an administrative fine upon the failure to comply with the provisions of ch. 514, F.S. The
DOH may, at any reasonable time, enter any and all parts of a public swimming pool to examine
and investigate the pool’s sanitary and safety conditions.?* Any public swimming pool that
presents a significant risk to public health by failing to meet sanitation and safety standards is
declared a public nuisance. Such nuisances may be abated in an action brought by the DOH or a
county health department.?

If a county health department is staffed with qualified engineering personnel, the DOH shall
assign a county health department the functions of: (1) reviewing applications and plans for the
construction, development, or modification of public swimming pools, (2) conducting
inspections, and (3) issuing all permits. County health departments are also responsible for the
routine surveillance of water quality in all public swimming pools.?

Il. Effect of Proposed Changes:

CS/SB 922 amends certain provisions in s. 288.106, F.S., regarding economic recovery
extensions and additional tax refunds for qualified businesses in Disproportionally Affected
Counties. The bill also creates a provision in Chapter 514, F.S., regarding public swimming and
bathing facilities, to authorize a supervisory exemption for certain surf pools.

21 Sections 514.03 and 514.031, F.S.
22 Section 514.033, F.S.

23 Sections 514.031(2) and (3), F.S.
24 Section 514.04, F.S.

2 Section 514.06, F.S.

% Section 514.025, F.S.



BILL: CS/SB 922 Page 6

Qualified Target Industry Tax Refund Program

Under current law, a qualified target industry business was authorized to submit a request for an
economic recovery extension in lieu of any tax refund claim scheduled to be submitted between
January 1, 2009, and July 1, 2012. The bill amends s. 288.106(5)(b)4, F.S., which would allow a
qualified target industry business located in a county affected by Hurricane Michael to apply for
an economic recovery extension in lieu of any tax refund claim scheduled to be submitted after
January 1, 2021, but before July 1, 2023. A business that receives an economic recovery
extension may not receive a tax refund for the period covered by the extension, which is not to
exceed 2 years.

Section 288.106(8), F.S., authorized the DEO to waive any or all wage or local financial support
requirements between July 1, 2011, and June 30, 2014, for a business located in a
“Disproportionally Affected County.” During this period, a qualified target industry business
relocating all or part of its business to a “Disproportionally Affected County” from another state
was also eligible for a tax refund of $6,000 per job created. The bill would replace all references
to a “Disproportionally Affected County” in s. 288.106, F.S., with a “county affected by
Hurricane Michael” and update the period during which requirements can be waived and
businesses can receive an additional tax refund to between July 1, 2020, and June 30, 2023.
DEO’s decision to waive wage or financial support eligibility requirements would also have to
be stated in writing. The bill would increase the additional tax refund to $10,000 per created job
and entitle a business that “relocates from another state to, or establishes its business or expands
its existing business in, a county affected by Hurricane Michael” to such a refund. The bill
defines a “county affected by Hurricane Michael” as Bay, Calhoun, Franklin, Gadsden, Gulf,
Holmes, Jackson, Jefferson, Leon, Liberty, Okaloosa, Wakulla, Walton, or Washington County.

Section 189.033, F.S., relating to independent special district services in disproportionally
affected counties, refers to the definition of “disproportionally affected county” found in s.
288.106(8), F.S. The bill removes this cross-reference and provides that, as used in s. 189.033,
F.S., the term “disproportionally affected county” retains its original definition of Bay,
Escambia, Franklin, Gulf, Okaloosa, Santa Rosa, Walton, or Wakulla County.

The bill removes the tax refund program’s expiration date of June 30, 2020, and would
permanently reauthorize the program.

Swimming and Bathing Facilities

The bill creates a provision in ch. 514, F.S., regarding public swimming and bathing facilities, to
authorize a supervisory exemption for certain surf pools. Under the bill, a surf pool that is larger
than 4 acres and certified by the DEO as part of a new development with an investment value of
at least $100 million would be exempt from supervision under ch. 514, F.S., provided that it is
permitted by a local government pursuant to a special use permit process. Through the special
use permitting process, the local government asserts regulatory authority over the construction of
the surf pool, and in consultation with the Department of Health, establishes the conditions for
the surf pool’s operation, water quality, and necessary lifesaving equipment. These provisions do
not affect the DOH’s ability to enter any and all premises of public swimming pools to examine
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sanitary and safety conditions, or its authority to seek an injunction to restrain the operation of a
surf pool if it presents significant public health risks.

The bill defines “surf pool” as “a pool designed to generate waves dedicated to the activity of
surfing on a surfboard or analogous surfing device commonly used in the ocean and intended for
sport, as opposed to general play intent for wave pools, other large-scale public swimming pools,
or other public bathing places.”

Effective Date

The bill takes effect July 1, 2020.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

Article 111, Section 6 of the State Constitution requires every law to “embrace but one
subject and matter properly connected therewith.” This single subject requirement is
intended to prohibit logrolling, in which multiple unrelated measures are combined in one
bill in order to secure passage of a measure that is unlikely to pass on its own merits.?’
An act may be as broad as the Legislature chooses, provided the matters included in the
act have a natural or logical connection.?® The requirement is violated if an act is written
to accomplish separate and disassociated objects of legislative intent.?® The Florida
Supreme Court has opined that the single subject clause contains three requirements.
First, each law shall embrace only one subject. Second, the law may include any matter
that is properly connected with the subject. The third requirement, related to the first, is
that the subject shall be briefly expressed in the title.®

27 Santos v. State, 380 So.2d 1284 (Fla. 1980).

28 Chenoweth v. Kemp, 396 So.2d 1122 (Fla. 1981).

29 State ex rel. Landis v. Thompson, 163 So. 270 (Fla. 1935).
30 Franklin v. State, 887 So.2d 1063, 1072 (Fla. 2004).
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The subject matter which should be considered when determining whether an act
embraces a single subject is the subject expressed in the title.3* The test is whether the bill
is designed to accomplish separate objectives which have no natural or logical connection
to each other.®? An act that contains subjects designed to accomplish separate and
disassociated objects of legislative effort violates single subject.®®

The bill is entitled “an act relating to economic development.” Section 1 of the bill
amends the qualified target industry program in Ch. 288, F.S., relating to commercial
development and capital improvements. Section 2 of the bill amends Ch. 514, F.S.,
relating to public swimming and bathing facilities, to exempt from DOH supervision the
construction of a surf pool certified by the DEO as part of a new development with an
investment value of at least $100 million, if a local government has permitted the surf
pool pursuant to a special use permit process.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

The Revenue Estimating Conference has not yet met regarding the bill.

The bill increases the amount of tax refunds that certain qualified target industry
businesses in specified counties are eligible to receive. However, the annual funding cap
of $35 million, pursuant to s. 288.095(3)(a), F.S., would still apply. This could decrease
the total number of tax refunds the DEO is able to award through the program.

B. Private Sector Impact:

The amount of tax refunds available to a qualified target industry business that relocates
to or expands into to a county affected by Hurricane Michael is increased from $6,000 to
$10,000 per created job, which could incentivize certain businesses to relocate to or
expand into those areas.

C. Government Sector Impact:

The Department of Economic Opportunity and the Department of Health have not yet
analyzed the bill’s potential impact.

VI. Technical Deficiencies:

None.

31 Ex parte Knight, 41 So. 786 (Fla. 1906).
32 Board of Pub. Instruction v. Doran, 224 So.2d 693 (Fla. 1969).
33 State ex rel. Landis v. Thompson, 163 So. 270, 283 (Fla. 1935).
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VII. Related Issues:

The bill gives the DEO new authority to “certify” whether a surf pool larger than 4 acres is part
of a new development with an investment value of at least $100 million. The bill does not
specify the process for this certification.

VIII. Statutes Affected:
This bill substantially amends sections 288.106 and 514.0115 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Commerce and Tourism on January 21, 2020:

e Deletes a cross-reference to the definition of “disproportionally affected county”;

e Defines “disproportionally affected county” in place of the cross-reference;

e Defines “surf pool”;

e Provides that certain surf pools are exempt from supervision established in ch. 514,
F.S., if a local government has permitted such a surf pool through a special use permit
process; and

e Updates a reference to a redesignated statute.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Commerce and Tourism (Gruters) recommended the

following:
Senate Amendment (with title amendment)

Between lines 114 and 115
insert:

Section 2. Section 189.033, Florida Statutes, is amended to
read:

189.033 Independent special district services in
disproportionally affected county; rate reduction for providers
providing economic benefits.—If the governing body of an

independent special district that provides water, wastewater,
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and sanitation services in a disproportionally affected county+

a
defined—in 28810683 determines that a new user or the
\ 7T

fal
O .

expansion of an existing user of one or more of its utility
systems will provide a significant benefit to the community in
terms of increased job opportunities, economies of scale, or
economic development in the area, the governing body may
authorize a reduction of its rates, fees, or charges for that
user for a specified period of time. A governing body that
exercises this power must do so by resolution that states the
anticipated economic benefit justifying the reduction as well as
the period of time that the reduction will remain in place. As

used in this section, the term “disproportionally affected

county” means Bay County, Escambia County, Franklin County, Gulf

County, Okaloosa County, Santa Rosa County, Walton County, or

Wakulla County.

================= T I TLE A MENDDMEN T ================
And the title is amended as follows:

Delete line 17
and insert:

qualified target industry businesses; amending s.

189.033, F.S.; conforming a cross-reference to changes

made by the act; providing an
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/21/2020

The Committee on Commerce and Tourism (Gruters) recommended the

following:
Senate Amendment (with title amendment)

Between lines 114 and 115
insert:

Section 2. Present subsection (7) of section 514.0115,
Florida Statutes, is redesignated as subsection (8), and a new
subsection (7) i1s added to that section, to read:

514.0115 Exemptions from supervision or regulation;
variances.—

(7) A surf pool that is larger than 4 acres is exempt from

Page 1 of 3
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supervision under this chapter provided that it is permitted by

a local government pursuant to a special use permit process in

which the local government asserts regulatory authority over the

construction of the surf pool and, in consultation with the

department, establishes through the local government’s special

use permitting process the conditions for the surf pool’s

operation, water quality, and necessary lifesaving equipment.

This subsection does not affect the department’s or a county

health department’s right of entry pursuant to s. 514.04 or its

authority to seek an injunction pursuant to s. 514.06 to

restrain the operation of a surf pool permitted and operated

under this subsection if it presents significant risks to public

health. For the purposes of this subsection, the term “surf

pool” means a pool designed to generate waves dedicated to the

activity of surfing on a surfboard or analogous surfing device

commonly used in the ocean and intended for sport, as opposed to

general play intent for wave pools, other large-scale public

swimming pools, or other public bathing places.

Section 3. Subsection (7) of section 553.77, Florida

Statutes, is amended to read:

553.77 Specific powers of the commission.—

(7) Building officials shall recognize and enforce variance
orders issued by the Department of Health pursuant to s.

514.0115(8) s+—534-63+3+5t+, including any conditions attached to

the granting of the wvariance.

And the title is amended as follows:

Delete line 17

Page 2 of 3
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qualified target industry businesses; amending s.

and insert:

514.0115, F.S.; exempting certain surf pools from
supervision under ch. 514, F.S.; providing exceptions,
defining the term “surf pool”; amending s. 553.77,
F.S.; conforming a cross-reference to changes made by

the act; providing an

Page 3 of 3
1/17/2020 9:51:34 AM 577-02319-20
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/21/2020

The Committee on Commerce and Tourism (Gruters) recommended the

following:
Senate Amendment to Amendment (694026)
Delete line 10

and insert:

(7) A surf pool that is larger than 4 acres and is

certified by the Department of Economic Opportunity to be a part

of a new development with an investment value of at least $100

million is exempt from

Page 1 of 1
1/17/2020 3:45:23 PM 577-02345-20




0o J o U Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Florida Senate - 2020 SB 922

By Senator Gruters

23-00630B-20 2020922

A bill to be entitled
An act relating to economic development; amending s.
288.106, F.S.; authorizing a qualified target industry
business located in a county affected by Hurricane
Michael to submit a request to the Department of
Economic Opportunity for an economic recovery
extension in lieu of a tax refund claim scheduled to
be submitted during a specified timeframe; authorizing
the department to waive certain requirements during a
specified timeframe; requiring the department to state
any waiver in writing; providing that certain
businesses are eligible for a specified tax refund
payment; defining the term “county affected by
Hurricane Michael”; deleting obsolete provisions;
deleting a provision relating to the future expiration
of certification for the tax refund program for
qualified target industry businesses; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (5) and subsections

(8) and (9) of section 288.106, Florida Statutes, are amended to

read:

288.106 Tax refund program for qualified target industry
businesses.—

(5) TAX REFUND AGREEMENT.—

(b) Compliance with the terms and conditions of the

agreement is a condition precedent for the receipt of a tax

Page 1 of 4
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refund each year. The failure to comply with the terms and
conditions of the tax refund agreement results in the loss of
eligibility for receipt of all tax refunds previously authorized
under this section and the revocation by the department of the
certification of the business entity as a qualified target
industry business, unless the business is eligible to receive
and elects to accept a prorated refund under paragraph (6) (e) or
the department grants the business an economic recovery
extension.

1. A qualified target industry business may submit a
request to the department for an economic recovery extension.
The request must provide quantitative evidence demonstrating how
negative economic conditions in the business’s industry, the
effects of a named hurricane or tropical storm, or specific acts
of terrorism affecting the qualified target industry business
have prevented the business from complying with the terms and
conditions of its tax refund agreement.

2. Upon receipt of a request under subparagraph 1., the
department has 45 days to notify the requesting business, in
writing, whether its extension has been granted or denied. In
determining whether an extension should be granted, the
department shall consider the extent to which negative economic
conditions in the requesting business’s industry have occurred
in the state or the effects of a named hurricane or tropical
storm or specific acts of terrorism affecting the qualified
target industry business have prevented the business from
complying with the terms and conditions of its tax refund
agreement. The department shall consider current employment

statistics for this state by industry, including whether the

Page 2 of 4
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business’s industry had substantial job loss during the prior
year, when determining whether an extension shall be granted.

3. As a condition for receiving a prorated refund under
paragraph (6) (e) or an economic recovery extension under this
paragraph, a qualified target industry business must agree to
renegotiate its tax refund agreement with the department to, at
a minimum, ensure that the terms of the agreement comply with
current law and the department’s procedures governing
application for and award of tax refunds. Upon approving the
award of a prorated refund or granting an economic recovery
extension, the department shall renegotiate the tax refund
agreement with the business as required by this subparagraph.
When amending the agreement of a business receiving an economic
recovery extension, the department may extend the duration of
the agreement for a period not to exceed 2 years.

4. A qualified target industry business located in a county

affected by Hurricane Michael, as defined in subsection (8), may

submit a request for an economic recovery extension to the
department in lieu of any tax refund claim scheduled to be
submitted after January 1, 2021 2889, but before July 1, 2023
2082,

5. A qualified target industry business that receives an
economic recovery extension may not receive a tax refund for the
period covered by the extension.

(8) SPECIAL INCENTIVES.—If the department determines it is
in the best interest of the public for reasons of facilitating
economic development, growth, or new employment opportunities

within a Bisprepeortienallt £feeted county affected by Hurricane

Michael, the department may, between July 1, 2020 264%, and June
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30, 2023 2634, may waive amy—eor—att wage or local financial

support eligibility requirements. If the department elects to

waive wage or financial support eligibility requirements, the

waiver must be stated in writing. amd—attew A qualified target

industry business that relocates from another state to, or

establishes whieh—releoecat aH—er—aportion—of its business or

expands its existing business in, a te—abispropeortionally

Affeeted county affected by Hurricane Michael is eligible to

receive a tax refund payment of up to $10,000 $6+666 multiplied
by the number of jobs specified in the tax refund agreement

under subparagraph (5) (a)l. over the term of the agreement.
.5

R + 4 ; +h £ a4 + £ +h
Prior FroRETIRG e —wWat e ¥ &

T Sa=ES S==2 *

a + 4 hall
acpartment o=+

ieh +ha o~ e+ +
£ S =

£
—t 1t FRO¥—o rIEeeh £

£h R g : + FEE PP £ £ +
Fr et trons—anra—erreumstan ASEHEwting—the—~reason—for—th

watwver— Such business shall be eligible for the additional tax
refund payments specified in subparagraph (3) (b)4. if it meets
the criteria. As used in this section, the term
“bispreopeortionatty Affeeted county affected by Hurricane
Michael” means Bay County, Calhoun County Eseambia—County,
Franklin County, Gadsden County, Gulf County, Holmes County,

Jackson County, Jefferson County, Leon County, Liberty County,

Okaloosa County, Sarta—Resa sty Watteon—Countyr—or Wakulla

County, Walton County, or Washington County.

i E£iad 4 £hi 44 £+ T Ja 2020 + £fund
gotrriErea—unaer—tht roR—at ¥ B 7 5 aX—Fetuna
4 e { +
& oot WER—=t RS~

Section 2. This act shall take effect July 1, 2020.

Page 4 of 4

words underlined are additions.




Li¥L/0L) L00-S

‘Bunyeaw s1yj} 1oj p1oal aiiqnd ayj jo ped s1 wiof siy |

‘piesy aq ueo gjqissod se suosiad Auew Se Jey] 0s Syuewal 4oy} Jwij 0] payse oq Aew yeads op oym esoy| "Burjeswy
SIy] je pJeay aq o] yeads 0} buiysim suosiad [je yuued jou Aew owiy ‘Auowise] oijqnd ebeinoous o} uolpel) 8jeusas e si Ji aliym

ON soA[ ] eunielsibo yum passisibal isiAqqoT

ON[ ] soA -Jiey) jo 1senbal 1e bueaddy

("pJ028. 8y} ojul UOHEBULIOMUI SIY] peal [IM JileyD) 8y ] )

1suleby yoddng uj

A

EpLIO|4 JO SoLISnpuU| paleIoossy Bunuesaidey

woo Je@sinaqq 1wl L0EZE

:Bupjeadg aniepp uolnew.ou| Jsuieby 104 :Bunjeadg
diz a1ejS Ao
14 @asseye|el
jo0.IS

¢/l /-¥gz-068 PUoud

a/qeaijdde j1) epoaieg juswpuswy

(sjqeaydde j1) sequiny g
TA4S)

(Bunesaw sy; Buronpuod Jeis [BUsISSSj0Id SJEULS JO J0jeuss sy} 0} UL} Siy) jo setdod H10og Jeneq)

e S
&%%&Ww W\W\B m,w.w .zxw

teaydng VI @/

}S swepy "N 91 SSSIPPY

dA 4

oluag °HLL gqor

sineg lejsmalg SWEN

juswdojera olwouoog 2ldoL

qaoI3d FONVHIVIddY

FLYNIS VaIao14 IHL

ojeq bunesyy

oc/ie/L



(rLivLI0L) L00-S ‘bunossu sy 104 piodad a1jgnd ay} jo ped s1 uliof siyj

‘piesy eq ued sjqissod se suosiad Auelli Se Jey] 08 Syiewad 418y} JiWi| 0] peyse aq Aew yeads % oym ssoy ] ‘Buissw
SIy} Je piesy 8q o) eads o) bujysim suosiad e juusd jou Aew swiy ‘Auowinss) aijgnd abeinoous o) Uolipel) 81euss & Si )i 8jiuMm

ONFA | SeA ‘alnje|siba] ypm peaislsibal 1s1Aqqo ONFA | sOA[ | :dreyd jo isenbal je Bulleaddy
_ONF o

\ e ) Llraty &g\ 21 w@ /WU - ,ﬁwcﬁm Bunussaiday

("p0o8J 8y} ojul UOKRULIOJU) SIY] pRal [lim J1eyD) 8y )

suleby Hoddng uj Bupjeadg aAlepp uolewlIoU| Jsuleby Jod4| 1| :Bupjesds
, diz eI v A0
Ciotey pg 2 bpramiasy W3 \Q\Jm ¢ 2 yavel wyprd %QQ
mmbm .
&£ 00)-SEL - (NS PHUd F22rdS Viusard Q¢ SSOIPPY

SL qor

P
W

suansy fmdeppha] DTWwelwer =] pia) | g7 \f ==

38 4] gg i 5 WV\ sweN

(ejgeoydde ji) spooieg jusuwipuswy gw:&ﬁ;\ov\m% f9 4 w\\ \\quw\ &Siﬁ \* b L ah\ @;N t:ow\drsd vx O_QO._.
\.

\W

(sjqeoydde i) sequinp jig 8jeq buyssyy

AP —(E-]

W\ NA @ (Bunesw sy} BuRINPUOD YEIS [RUOISSDI0.d S1BUSS 0 J0JRUSS BY) 0} L0} SIY] 40 $81d0o H1Od Jeasq)

qaoJ3d FONVIVIddY

FLVNIS VAIRNOTH IHL



(vLivLI0L) LOO-S ‘Bupsaw sty 10 psosai ojjqnd ayj jo ued sy uLioy sIyj

PieaYy 8q ued sjqissod se suosiad Auew se Jey) 0S SyIewsl Jiay} JLll 0} PaxSe aq Aew xeads op oym asoy "bunsaw
SIy} Je pseay aq o} yeads 0} bujysim suosiad jje yuwiued jou Aew swp ‘Auowyse) ayqnd abeinoous o} uonpes ajeuss e si Jl sajiym

ON SOA [ ] :aimejsiba yum passysibai 3sihqqo ON SOA :dleyd jo )senbau je Buueaddy

AunpoddQ s1wouoo3 jo uswypedsq Bunusseidey

("p40281 BY) 03Ul UOHEBULIOMUI SIY} PRSI [IIM JIBYD) Y] )

Jsuiebyy Hoddng uj A :Bunjeadg aniepp UOlBULIOU| Jsuieby 104 :Bunyeadg
diz 9Je]S A0
Wwoo epLoyAw-osp@uosmeT uay IBWT 66€ZE 14 sesseye|e L
0848

0,€.-G¥Z-068 ®Uoud 1S uosipep '3 L0} SSSIPPY

Joyoanqg °BLL qor

uosme] us) PWEN

(a/qeaydde J1) spoaseg juswpuswy ..Em_.cao_m AS(] 2IWLIOU09T o_n_o 1

(aiqeoydde y1) sequiny g ojeq Buposyy
¢C6 dsS 0c/Le/

(Bunssw ay) Builonpuos yejs [euoissajold 9jeuss Jo Jojeuas ayj o} uuoj siy} Jo saidod HJ Og J8Ae()

dd0IJ3d FONVIVIddY

JLVN3IS ValNOT14 IHL

sjegydng



(PLivLIOL) 100-S | ‘Bunesw siy) 10) pioaai sijgnd ayj} jo Led si wioj siyj

‘piesy 8q ued vjqissod se suosiad Aueww se Jey) 08 Syiewwal 41ay) Jij 0] payse aq Aeul yeads op oym asoy ] “bunssw
SIY} Je pieay eq 0} yeads 0} Bujysim suosisd jje yuusd Jou Aew swi) ‘Auouinse) aijgnd ebeinoous 0] uoljipel) 8)euss e Si Ji sjiumM

ON sSA[ ] :einiejsibe yum paltelsibai 1s1AqqoT ONJA] SeA -lreyn Jo 1senbail je bulieaddy

0 W) X2 &Wﬁﬁé}@ R ZVI8) Bunuasaiday

('p1008. BY) OJUI LONBULIOMI SIY) PESI [[iM JIeYD oY)

1suleby Hoddng ulf~ ] :Buniesds ealep) uoljewo| lsuleby 104 ‘Bupjeadg
(AN diz ]8]S | ANO
KON ) 3y OPISARD Ilewa — (CGZeg B oS 10NN D
. — JEEYIIS
QR -yeg SUoUd 5 CArQUOKT S J@)|  sseippy

RO INY ﬁﬁ:@% S|uL gor
fa—
USUARL  UNQAD) SWeN
(sjgeoydde 1) spooseg yuswpusuny gﬁg \uwrgﬁw\vﬂ o_n_o._.

(sjqeoydde ji) 1oquinp jjig ajeq bunassp

Q\N\T&:

Hm S (Bunssw ay} BuonNpuc? YelS [BUOISSSI0ld S1BUSS 10 101BUSS BU) 0} WO) SIYL 40 $81d00 H1Og Jaalaq)

093 FONVAIVIddY

FLVN3IS VAIMOTH FHL



(rLivL/0L) 1L00-S ‘Buneaw sy 1o} paosad a1ignd ay) jo ped s1 wioj siy|
‘pJesy aq ued vfqissod se suosiad Auell Se Jey) 0S SyJewiel JIay) Jitll] 0] payse aq Aewl yeads op oym asoy | Buijssul
SIy} je pieay 8q o) yeads 0} Buiysim suosied jje yuuad jou Aew swi ‘Auowinss) dignd ebeinoous 0} uonIpel) 8)euss e Sl i SjlIUM

ON SOA -aInje|siba yum palajsibal 1S1IAqgqo v_\u SOA -lleyn Jo 1senbai je buleaddy

D

___ i b [Z
%vr@ \ \®\ \a Wom\ Bunuasalday

("p1008J By} OUI UoHRWLIOLUI SIY] peal [lIM Jiey) aY])
Isuleby uoddng uj Pz Bupjeadg anlepp uoieuLIoU| Jsuleby 104 :Bupjeadg

% .

iz aje)s A0
A DYy wewa [aS2g 7/ 7z v§§m\m§
suoyd OM% %u\fma vy VQ\\\LQ T ¥/, ssaippy

d~ w,\\m \Q SlLL qor
mes\ m\%&w\\\ awepN
(a)geoydde i) spooieq juswipuswy dN \ . M\ M O_QO._.

(sjqeoydde j1) sequin Jjig ajeq bunosp

cp

(Bugesw sy} BudNpUOS YelS [BUOISSaL0ld 8}euUsg 0 JoJBUaS ayj 0} WIo) SIU Jo s81dod H1 g Jenlaq) \ N\ \

dd093d FONVAVIddV

JIVN3IS VaINO014d FHL



Room: EL 110
Caption: Commerce Committee

CourtSmart Tag Report

Case No.:
Judge:

Type:

Started: 1/21/2020 10:03:02 AM

Ends:

10:03:01 AM
10:03:14 AM
10:03:27 AM
10:05:47 AM
10:06:07 AM
10:06:56 AM
10:07:03 AM
10:07:44 AM
10:08:23 AM
10:08:29 AM
10:08:36 AM
10:08:46 AM
10:09:20 AM
10:10:06 AM
10:10:47 AM
10:11:03 AM
10:11:42 AM
10:11:55 AM
10:12:26 AM
10:13:15 AM
10:13:28 AM
10:14:00 AM
10:14:11 AM
10:14:36 AM
10:15:44 AM
10:16:01 AM
10:16:10 AM
10:16:23 AM
10:18:44 AM
10:18:55 AM
10:21:01 AM
10:22:15 AM
10:22:28 AM
10:23:40 AM
10:23:45 AM
10:23:49 AM
10:24:04 AM
10:28:45 AM
10:28:58 AM
10:29:16 AM
10:29:30 AM
10:31:13 AM
10:31:53 AM
10:32:12 AM
10:32:39 AM
10:32:52 AM
10:37:14 AM
10:37:21 AM
10:38:52 AM
10:41:16 AM
10:42:08 AM
10:42:29 AM

1/21/2020 10:51:12 AM

Length: 00:48:11

Roll call

Quorum is present

Tab 1, SB 666, Sen. Mayfield
Amendment 139688, Late-filed
Explanation by sponsor
Amendment adopted

Sen. Stewart, question
Response of sponsor

Close waived

Roll call on SB 666

CS/SB 666

Chair turned chair over to Sen. Torres to present
SB 922

818472, Sen. Gruters
Amendment adopted

460038 amendment to amendment 694026
Sen. Stewart question

Sen. Gruters respond

Follow up question and response
Amendment to amendment is adopted
Amendment (main amendment)
Vice chair Torres question

Sen. Gruters responds
Amendment adopted

Sen. Gruters close on SB 922
Roll call

CS/SB 922 is favorable

Tab 3, SB 1244, Sen. Albritton
Sen. Stewart question

Sponsor response

Follow up and response

Sen. Torres question

Response of sponsor

Waive close

Roll call

SB 1244 is favorable

Tab 2, SB 1112, Sen. Taddeo
Amendment

Amendment adopted

Vice chair Torres in chair

Sen. Gruters present amendment 689478
Sen. Stewart, question

Sen. Gruters response

Follow up and response

Sen. Torres question

Sen. Taddeo response

David Cullen, Sierra Club of FL
Ryan Smart, Florida Springs Council
Sen. Stewart, question/comment
Sen. Gruters comments

Roll call on amendment 689478
Amendment is not adopted



10:42:41 AM
10:43:03 AM
10:47:09 AM
10:47:58 AM
10:49:29 AM
10:50:12 AM
10:50:15 AM

Chair back in chair

Lane Stephens, Nestle Waters USA, speak on the bill
Brewster Bevis, Assoc. Industries of FL

Sen. Taddeo close on SB 1112

Sen. Taddeo requested TP SB 1112

Motion adopted

Sen. Torres moved adjourment



THE FLORIDA SENATE COMMITTEES:

Appropriations Subcommittee on Transportation,
Tallahassee. Florida 32399-1100 Tourism, and Economic Development, Chair
! Appropriations
Appropriations Subcommittee on Agriculture,
Environment, and General Government
Commerce and Tourism
Infrastructure and Security
Innovation, Industry, and Technology
Judiciary
Rules

SENATOR TRAVIS HUTSON
7th District

January 17, 2020

The Honorable Joe Gruters
404 S. Monroe Street
Tallahassee, FL 32399-1100

Dear Chair Gruters,

I am writing to request to be excused from the Commerce and Tourism meeting on January 21%,
2020 at 10:00am due to the birth of my child. Thank you for your consideration of this request.

Respectfully,

72/2/%—

Travis Hutson

REPLY TO:

0 4875 Palm Coast Parkway, NW, Suite 5, Palm Coast, Florida 32137 (386) 446-7610 FAX: (888) 263-3475
0 314 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5007

Senate’s Website: www.flsenate.gov

BILL GALVANO DAVID SIMMONS
President of the Senate President Pro Tempore



THE FLORIDA SENATE

; COMMITTEES:
Tallahassee, Florida 32399-1100 Military and Veterans Affairs and Space, Chair

Children, Families, and Elder Affairs
Commerce and Tourism
Environment and Natural Resources

JOINT COMMITTEE:
Joint Administrative Procedures Committee

SENATOR TOM A. WRIGHT
14th District

January 21, 2020

The Honorable Joe Gruters
Committee on Commerce & Tourism
310 Knott Building

404 S. Monroe Street

Tallahassee, FL 32399

RE: Vote After Roll Call
Dear Chairman Gruters:

When I was presenting my bill in another committee I missed some votes today’s during
committee. | would like to record my vote for the record:

Yes - SB 666: Florida Development Finance Corporation by Senator Mayfield
Yes - SB 922: Economic Development by Senator Gruters

Thank you for receiving my votes for the record.

Sincerely,
WMM@
//
Tom A. Wright

State Senator, District 14

REPLY TO:
0 4606 Clyde Morris Blvd., Suite 2-J, Port Orange, Florida 32129 (386) 304-7630
0 312 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5014

Senate’s Website: www.flsenate.gov

BILL GALVANO DAVID SIMMONS
President of the Senate President Pro Tempore
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